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I, Todd M. Loomis, hereby declare and state as follows:

1. I am director of government and industry affairs at Cascade Fishing, Inc. and
Ocean Peace, Inc. and represent the F/T Seafisher and F/T Ocean Peace. | received an M.S. in
Fisheries from South Dakota State University in 1997. That same year | served as a National
Marine Fisheries Service (“NMFS”) certified fisheries observer in the Gulf of Alaska and Bering
Sea groundfish fisheries and then worked as a fisheries biologist at NMFS from 1998 — 2006.
Since 2006, | have worked for Cascade Fishing, Inc. (and Ocean Peace, Inc., since 2011) where |
have been involved with cooperative management of our fisheries, the North Pacific Fishery
Management Council process, and a variety of research projects with NMFS and the North
Pacific Fisheries Foundation (“NPFF”).

2. Cascade Fishing, Inc. is a Washington State corporation that owns and operates
the F/T Seafisher. Ocean Peace, Inc. is a Washington State corporation that owns and operates
the F/T Ocean Peace. Since 2008, both vessels have operated as part of a catch share program
where we harvest groundfish, including Atka mackerel and Pacific cod, in the Bering Sea-
Aleutian Islands (“BSAI”) as members of the Alaska Seafood Cooperative (“AKSC”).

3. Since January 1, 2011, the F/T Seafisher and F/T Ocean Peace and all other
AKSC members have operated according to NMFS’s Reasonable and Prudent Alternative
(“RPA”), as implemented by the agency’s Interim Final Rule at issue in this lawsuit (the “IFR”™).
Among other things, the IFR closed Atka mackerel and Pacific cod fisheries in Fishery
Management Area 543 in the western Aleutian Islands, and restricted those fisheries in the
adjacent Areas 542 and 541 in the central and eastern Aleutian Islands. The adverse impacts on
AKSC and its member companies and vessels resulting from the IFR that are described in the
Declaration of William R. Orr (Docket No. 91) are continuing to occur.

State of Alaska v. Lubchenco, et al., 1
No. 3:10-cv-00271-TMB and related cases
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4, | am on the Board of Directors for NPFF, a Washington non-profit, private
foundation founded in 2006 to support research activities in the North Pacific.

5. NPFF’s mission is to provide funding and project support for research and
education in fisheries and marine mammal science in the North Pacific. The foundation has
provided support for a variety of research projects including: seabird interactions with
commercial fishing vessels, Atka mackerel movement and abundance, halibut bycatch discard
survival, and evaluating unmanned aircraft for Steller sea lion population monitoring.

6. The F/T Seafisher has conducted the Atka mackerel tag recovery under the
direction of NMFS scientists in each year the study has been conducted (2000 pilot work, 2002,
2003, 2006, 2007, and 2011) and is scheduled to conduct another tag recovery in 2012. The
NPFF has been a partner in this research since 2006, and is a partner to a NMFS research
proposal for 2013 and 2014 that is pending funding. In all previous research (except 2011 and
2012) NMFS has permitted tag releases and recoveries both inside and outside of the trawl
exclusion zones (“TEZs”). In 2011, NMFS permitted tag releases inside the TEZs, but did not
permit tag recoveries in the TEZs. See Letter from the NPFF to NOAA Alaska Regional
Administrator James Balsiger, dated September 21, 2011 at 1-2, a true and correct copy of which
is attached hereto as Exhibit A.; see also Original proposal for 2011 tag recovery effort, a true
and correct copy of which is attached hereto as Exhibit C (proposing recoveries inside and
outside of critical habitat and TEZs, and in areas 541, 543 and 543).

7. In 2010, the NMFS’ Alaska Fisheries Science Center (“AFSC”) in cooperation
with NPFF was funded to conduct an Atka mackerel tag and recovery study in the western
Aleutians (the “2011-12 Atka mackerel study”). The objective of the 2011-12 Atka mackerel
study is to advance understanding of: the availability of Atka mackerel prey to local Steller sea

State of Alaska v. Lubchenco, et al., 2
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lion populations on a local scale, the potential for localized depletion of Atka mackerel, and the
effectiveness of existing Steller sea lion protection measures — including those implemented by
the IFR. NMFS describes the “benefits from conducting this research” as “to estimate fish
abundance near Steller sea lion rookeries and haulouts, identify essential fish habitat for Steller
sea lion prey species, and increase our understanding of the underlying causes of the near Steller
sea lion population decline.” Memorandum from Galen Tromble to Kaja Brix, dated April 27,
2011, Re: Section 7 ESA Consultation on Scientific Research Permits for the 2011 and 2012 Al
Atka Mackerel Tagging Study at 8, a true and correct copy of which is attached hereto as Exhibit
E-5.

8. In the IFR and 2010 Biological Opinion, NMFS has expressed concerns about the
impacts of fisheries on a local scale. In order to understand those impacts, scientists must
determine how much fish is present locally, and how much remains after fishing has occurred.
See Ex. A at 1-2.

9. Research such as the 2011-12 Atka mackerel study allows NMFS to estimate
Atka mackerel movement and local biomass. The methods employed by the Fisheries
Interaction Team at the AFSC are the only reliable estimates of small scale abundance available
for Atka mackerel. Ex. A at 1.

10. A large portion of the 2011-12 Atka mackerel study was originally proposed to
occur in the Western Aleutians. See Exs. A & C. However—due apparently to NMFS’s concern
about issuing a Scientific Research Permit (“SRP”) for tag recoveries in areas recently closed to
commercial fishing by the IFR—NMFS only allowed tag recoveries in areas that remain open
under the IFR to commercial fishing in the eastern and central Aleutians. Prior research and
permits have allowed tag recoveries inside the TEZs. Internal agency memoranda analyzing the

State of Alaska v. Lubchenco, et al., 3
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permit request stated that “No tagging or recovery of Atka mackerel or any other species will
occur in Area 543 from this study, due to recent prohibitions to retention of Atka mackerel in
that area, resulting from 2011 Steller sea lion protection measures (75 FR 77535, December 13,
2010, corrected 75 FR 81921, December 29, 2010).” Ex. E-5 at 1; see also NOAA SRP
#2011-4, dated April 28, 2011, allowing the tagging and releasing of Atka mackerel in the
Central and Eastern Aleutian Island subareas 541 and 542 only (a true and correct copy of which
is attached hereto as Exhibit E-1, along with supporting agency memoranda as Exhibits E-2
through E-6).

11. A 'true and correct copy of SRP #2011-5, dated May 2, 2011, allowing AFSC and
NFPP to recover Atka mackerel previously tagged and released from areas 541 and 542, is
attached hereto as Exhibit D, along with supporting agency memoranda.

12. NMFS issued SRPs 2011-4 and 2011-5 (Exhibits D and E) (together, the
“2011-12 Atka mackerel study permits”) after determining, among other things, that the
proposed removals would not likely result in disturbance or incidental take of Steller sea lions,
and that “the proposed recapture-removals will be in such low quantities and intensity as to result
in discountable effects on the availability of Steller sea lion prey in the sampling regions and
within Steller sea lion designated critical habitat.” Ex. E-5 at 7-8. Ultimately, NMFS determined
that 2011-12 Atka mackerel study is not likely to adversely affect the eastern or western distinct
population segments of Steller sea lions or designated critical habitat.

13. In July, September, and October 2011, the NPFF contacted and wrote to NOAA
Alaska Regional Administrator James Balsiger to explain the importance of tagging and
recovering Atka mackerel throughout the Aleutians—in areas both open and closed to
commercial fishing under the IFR. See Ex. A.

State of Alaska v. Lubchenco, et al., 4
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14, In the September 21 letter and related conversations, the NPFF explained to
NMFS that the least is known about local abundance and movement of Atka mackerel in the
areas closed by the IFR and inside the TEZs, yet NMFS is not allowing scientific research in
precisely those areas. The NPFF explained to NMFS that study in those areas is particularly
important in order to assess the effectiveness of Steller sea lion protective measures implemented
by the IFR. See Ex. A.

15. In past experiments conducted between 2002 and 2007 by the AFSC that were
similar to the 2011-12 Atka mackerel study, tags were both released and recovered inside and
outside of TEZs, which allowed NMFS to estimate movement and local biomass. Ex. A at 1. If
research is conducted only in areas 541, 542 and outside of TEZs (i.e., under the current 2011-12
Atka mackerel study permits), then NMFS will only be able to estimate: 1) movement from
inside to outsize the TEZs; and 2) biomass outside the TEZ. This is only half the story, and will
provide data for the areas of least concern to NMFS. See Ex. A.

16. Based on my knowledge of fisheries biology, the best available methodology for
Atka mackerel data collection, and the results of historical studies of Atka mackerel biomass and
movements in the Aleutian Islands, data such as that collected in the 2011-12 and pending
2013-14 Atka mackerel studies needs to be collected from both outside and inside Steller sea lion
critical habitat and from TEZs throughout the Aleutians, including Area 543. Such data would
be essential to understanding the potential environmental impacts of proposals to open and close
areas to commercial fishing for Atka mackerel and cod.

I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct.

State of Alaska v. Lubchenco, et al., 5
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Alaska Seafood Cooperative
Declaration of Todd Loomis — Exhibit List

Exhibit Document Name

A. North Pacific Fisheries Foundation Letter to Dr. James Balsiger (NOAA)
re: SRP #2011-5 for Atka mackerel abundance and movement research,
dated September 21, 2011

B. NOAA Bering Sea Aleutian Islands Catch Report dated September 22,
2011

C. Original 541 & 543 proposal with inside/outside split, 2011

D. NOAA Scientific Research Permit #2011-5 re: F/V Seafisher, dated May
2,2011

E-1. NOAA Scientific Research Permit #2011-4 re: F/V Pacific Explorer,
dated April 28, 2011

E-2. NOAA memorandum from Douglas DeMaster to James Balsiger re:
Request for Scientific Research Permits, dated April 26, 2011

E-3. Scientific Research Plan: Atka Mackerel Tag Release and Recovery
Charter, 2011

E-4. Cruise Announcement: Vessel name: F/V Pacific Explorer, Atka
Mackerel Tag Release Cruise, dated April 20, 2011

E-5. Memorandum from Galen Tromble to Kaja Brix, dated April 27, 2011,
Re: Section 7 ESA Consultation on Scientific Research Permits for the
2011 and 2012 Al Atka Mackerel Tagging Study

E-6. Memorandum from Kaja Brix to Galen Tromble, dated April 28, 2011,
Re: Section 7 ESA Consultation on Scientific Research Permits for the
2011 and 2012 Al Atka Mackerel Tagging Study
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Certificate of Service

I hereby certify that on February 8, 2012, | electronically filed the foregoing Declaration
of Todd M. Loomis via the CM/ECF system, which will send notification of the filing to
attorneys of record, including as listed below:

Daniel J. Pollak
Daniel.pollak@usdoj.gov

Dean Dunsmore
dean.dunsmore@usdoj.gov

John H. Martin
john.h.martin@usdoj.gov

Eric P. Jorgensen
ericj@earthjustice.org

Linda R. Larson
llarson@martenlaw.com

Jessica K. Ferrell
jferrell@martenlaw.com

Svend A. Brandt-Erichsen
svendbe@martenlaw.com

Ryan P. Steen
rpsteen@stoel.com

Jeffrey W. Leppo
jwleppo@stoel.com

David Karl Gross

dgross@bhb.com
William P. Horn
whorn@dc.bhb.com
/s/ Murray D. Feldman
Murray D. Feldman
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North Pacific Fisheries Foundation

3600 15" Ave. W., Suite 201 Telephone: 206.282.3277
Seattle, WA 98119 Fax: 206.282.6738

September 21, 2011

Dr. James Balsiger
Administrator, Alaska Region
P.O. Box 21668-1668
Juneau, AK 99802-1668

Subject: SRP #2011-5 for Atka mackerel abundance and movement research
Dear Dr. Balsiger:

The North Pacific Fisheries Foundation (NPFF) is currently engaged in an Atka mackerel tag and
recovery study in partnership with the Alaska Fisheries Science Center (AFSC) under MOA
AKC-099. A large portion of this research was initially scheduled to occur in the western
Aleutians; however it is our understanding that NMFS’ concerns over issuing a scientific
research permit (SRP) for tag recoveries in the areas recently closed to commercial fishing led to
the research being shifted to areas that remain open to commercial fishing in the eastern and
central Aleutians. In addition, the SRP (2011-5) does not allow tag recoveries to occur inside
trawl exclusion zones (TEZ) as has been done in past experiments (2002-2006). We request that
NMFS reconsider these decisions and modify the SRP for the spring 2012 tag recoveries so that
tagged Atka mackerel can be recovered both inside and outside of the TEZ in the eastern and
central Aleutians. We also request that NMFS allow this important research to be permitted to
occur in the western Aleutians as this area is where the least is known about local abundance and
movement of Atka mackerel.

Our foundation has participated in Atka mackerel research for many years and we are ardent
supporters of cooperative research. In past experiments, tags were both released and recovered
inside and outside of the TEZ which allowed NMFS to estimate movement and local biomass.
Under the current permit, the information collected will only allow NMFS to estimate movement
from inside to outside the TEZ and you will only get estimates of biomass outside the TEZ. This
is only half the story and in the area of least concern. Given the lack of information on local
biomass in portions of the central and the entire western Aleutians, it is critically important that
this research be completed both inside and outside the TEZ and throughout the Aleutians.

The Fisheries Interaction Team at the AFSC has been studying Atka mackerel movement and
local abundance for some time and the methods they employ are the only reliable estimates of
small scale abundance we have for Atka mackerel. The quantity of fish to be captured in the
recovery cruises is set by the experimental design to achieve the desired level of precision given
the number of tagged fish released in the initial tagging cruise. In contrast, the trawl surveys are
not designed to yield local abundance estimates and this information cannot be estimated from
the commercial fishery so it is imperative that the tag and recovery research be continued to
better understand the local abundance of this important Steller sea lion prey species.

1of2
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In the NOAA Fisheries Biennial Report to Congress on the Recovery Program for Threatened
and Endangered Species, NMFS stated that there is concern about the impacts of fisheries, but
for one to understand the impact of fisheries on a local scale, one must know how much fish is
present locally and how much remains after fishing has occurred. Of the 1,500 mt TAC for the
western Aleutians in 2011, only 205 mt (1% of the 21,000 mt ABC) has been taken in the
commercial fisheries’. At this point in the year it is unlikely any additional mackerel will be
caught and had this research gone forward as originally planned the total catch in 543 (research
and commercial) would only be 1,605 mt. The situation is similar in the central Aleutians where
the TAC is limited to 47% of the ABC and a very limited amount is harvested commercially
inside the TEZ so the small amount of research catch that was originally proposed would likely
have kept total catch at or below the TAC and well below the ABCZ.

We hope you will take our views into consideration and we look forward to your response on
this urgent matter. Our board is available to meet with you or your staff if further discussion is
needed.

Sincerely,

Nancy Kercheval Tim Meintz Gary Stauffer
NPFF Board of Directors

Cc: Dr. Doug DeMaster, AFSC
Chris Oliver, NPFMC

!Sept. 10, 2011 BSAI catch report
2 Catch estimates from a March 2011draft scientific research plan

20f2
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

National Marine Fisheries Service
P.O. Box 21668
Juneau, Alaska 99802-1668

April 28, 2011

MEMORANDUM FOR: Galen Tromble
Acting Assistant Regional Administrator
Sustainable Fisheries Division

FROM: Kaja Brix w "va
Assistant Regional Administrato

Protected Resources Division

SUBJECT: Section 7 Endangered Species Act Informal Consultation on
the Scientific Research Permits for the 2011 and 2012
Aleutian Islands Atka Mackerel Tagging Study

The Protected Resources Division (PRD) has reviewed your request for consultation on
the subject action. That request contains an assessment of the proposed action to
determine whether the action is or is not likely to adversely affect any listed species or
designated critical habitat of such species. Species under NMFS Endangered Species Act
(ESA) jurisdiction that could be affected by this action include two distinct population
segments of Steller sea lions (Eumetopias jubatus). the eastern and western distinct
population segments. Critical habitat in Alaska has been designated for Steller sea lions
consisting of rookeries and major haulouts with associated buffer areas, and three special
aquatic foraging areas, including the Shelikof Strait area, the Bogoslof area, and the
Seguam Pass area. Most of the rookeries and haulouts are located on remote rocky
islands, with the majority in the Aleutians. Detailed information on this critical habitat
can be found at 50 CFR 226.203.

The proposed action is to issue two scientific research permits (SRPs) to the Resource
Ecology and Fisheries Management (REFM) Division to conduct studies of Steller sea
lion prey distribution during 2011-2012 in the central and eastern Aleutian Islands. This
study will target Atka mackerel and incidentally harvest pollock and Pacific cod inside
and outside Steller sea lion critical habitat in the Aleutian Islands subarea. These fish
species have been identified as important prey species for Steller sea lions. Data from this
research will be used in the study of the Steller sea lion prey distribution in areas of
continuous Steller Sea lion decline. The study requires capture, tagging, and recovery of
Atka mackerel in the Central Aleutian Islands and Eastern Aleutian Islands. No tagging or
recovery of Atka mackerel or any other species will occur in Area 543 from this study,
due to recent prohibitions to retention of Atka mackerel in that area, resulting from 2011
Steller sea lion protection measures (75 FR 77535, December 13, 2010, corrected 75 FR
81921, December 29, 2010). One permit would be issued for the capture, tag, and release
study to be conducted on the chartered commercial fishing vessel FV Pacific Explorer in
May through June 2011. The second SRP would be issued for 2 consecutive research
cruises to recover the tagged fish to be conducted on the chartered commercial fishing
vessel FV Seafisher in August through September 2011, and March through April 2012.

Ex. E6, p. 2
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The analysis provided in the consultation request concludes the action would not be likely
to adversely affect either listed DPS of Steller sea lions or their designated critical habitat.
The NMFS, PRD concurs with this conclusion. The following discussion provides
background on our finding.

Discussion

General locations of the tagging and recovery activities under the SRPs are shown in
Figure 1 (attached) . Most of the fishing activity is dispersed in Areas 542 (Petrel Banks
and Tanaga Island), and 541, at Seguam Pass. Detailed maps show tag release and
recovery sampling areas for Seguam Pass (Figure 2) and Tanaga Pass (Figure 3).

Capture, tagging, and release SRP:

Most portions of the capture and release would occur in areas currently open to fishing for
Atka mackerel. However, a very small amount (6 mt in Tanaga Pass (Area 542) and 9 mt
in the Sequam area (541)) of fish would be caught and released in two areas currently
closed to directed fishing for Atka mackerel, pollock, and Pacific cod.

The tagging phase of the study planned to occur within areas currently open to directd
fishing for Atka mackerel, pollock, and Pacific cod anticipates capturing 48 mt of Atka
mackerel of which 25 mt will be released live. Approximately 16 mt of groundfish
species including Pacific cod and pollock also is estimated to be taken during the tagging
part of the study. Amounts of Pacific cod and pollock taken during the tagging part of the
study is significantly less than the amounts taken during the recovery part of the study due
to less fish being harvested during tagging.

During the tagging phase of this study, impacts on prey for Steller sea lions would be the
removal of 48 mt of Atka mackerel and less than 88 mt of Pacific cod and pollock spread
across the Central and Eastern Aleutian Islands, inside and outside critical habitat. Table

1 (attached) shows that the amount of Akta mackerel to be caught for subsequent release is
extremely small relative to historic levels of catch. For those sampling catches in open
areas, this catch is between just 0.2-0.4% of historic catch. For the proposed catch in
areas currently closed to directed fishing for prey species (Tanaga Pass and Sequam) the
relative amounts are even smaller (just 0.2% and 0.1%, respectively).

PRD concurs with the SFD assessment that these quantities are so small as to result in

insignificant and discountable effects on the availability of Steller sea lion prey in the
sampling region and within Critical Habitat.

Ex. E6, p. 3
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Recapture Assessment SRP:

The second SRP would be for 2 consecutive research cruises to recover the tagged fish to
be conducted on the chartered commercial fishing vessel FV Seafisher in August through
September 2011, and March through April 2012. The recapture harvest will occur in the
Central and Eastern Aleutian Islands, only in areas which are open to directed fishing for
Atka mackerel or Pacific cod by the commercial groundfish fishery.

The recovery phase of the study will remove larger quantities of Steller sea lion prey
species than the tagging phase because larger amounts of fish need to be harvested to
recover enough tagged fish to meet the scientific design of the study. Table 1 shows the
amounts of Atka mackerel expected to be harvested inside and outside critical habitat
during the recovery phase of the study relative to historic levels of catch in these regions.
Table 2 shows the amounts of by-catch of northern rockfish, Pacific cod, and pollock
expected to be harvested inside and outside critical habitat incidental to the recovery phase
of the study.

While the amounts of Pacific cod and pollock harvest under the recovery part of the study
are more than quantities harvested under the tagging activities, these amounts will be
spread over the study area, will occur only for a short duration, and will be harvested by a
single vessel; therefore they are not likely to result in any significant effects on prey
availability. The majority of the harvest would be during recovery of tagged Atka
mackerel in Area 542, which is open to directed fishing for Atka mackerel in the
groundfish fisheries.

Considering the BSAI Atka mackerel ABC in relation to the amount of harvests under the
SRPs dispersed inside and outside critical habitat, this research is not likely to impact the
availability of Atka mackerel to foraging Steller sea lions in Areas 542 and 541. None of
the harvest from this study will occur in Area 543, which is closed as of January 1, 2011
(75 FR 77535, December 13, 2010).

All the proposed experimental removals for recaptures will be from areas open to directed
fishing for Atka mackerel in 2011 and 2012. Removals at Petrel Bank and Seguam Pass
are outside Critical Habitat (CH). Removals at Tanaga Pass are inside CH, but in the area
between 179° and 178° W longitude that is open to directed fishing for Atka mackerel (50
CFR 679.20(a)(8)(ii)C(ii)(2)). Furthermore, the proposed removals are low compared to
historical commercial removals from these areas. In Petrel Bank, proposed removals are
4% of the annual historical catch in that area. In Tanaga Island, proposed removals
would constitute 10% and at Seguam Pass, 7% (Table 1). With the study conducted by one
vessel under each SRP inside and outside of critical habitat, disturbance or incidental take
of Steller sea lions are unlikely.

Therefore, PRD concurs with the assessment of SFD that these proposed recapture-
removals will be in such low quantities as to result in discountable effects on the
availability of Steller sea lion prey in the sampling regions and within Steller sea lion
designated critical habitat.

Ex. E6, p. 4
3
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The benefits from conducting this research will be to estimate fish abundance near Steller
sea lion rookeries and haulouts, identify essential fish habitat for SSL prey species, and
increase our understanding of the underlying causes of the SSL population decline. This
research addresses a number of Priority 2 a and 2b tasks identified in the Steller Sea Lion
Recovery Plan (NMFS 2008). These tasks are “actions that must be taken to prevent a
significant decline in species population, habitat quality or other significant impact” that
are of primary importance.

Conclusion

The NMFS, PRD concurs with the conclusion made by SFD that the subject action would
not be likely to adversely affect either listed DPS of Steller sea lions or their designated
critical habitat.

Reinitiation of consultation is required where discretionary Federal agency involvement or
control over the action has been retained (or is authorized by law) and if: (1) take of a
listed species occurs, (2) new information reveals effects of the action that may affect
listed species or critical habitat in a manner or to an extent not considered, (3) the action is
subsequently modified in a manner that causes an effect to the listed species or critical
habitat not considered, or (4) a new species is listed or critical habitat designated that may
be affected by the action.

If there are any questions please contact Mr. Dana J. Seagars at 907-271-5005.

Attachments

Ex. E6, p. 5
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Figure 1: Proposed study area (grey ovals) for Atka mackerel tag release study. Commercial fishing
locations (blue points) are used as proxies to represent areas of high Atka mackerel abundance.
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Table 2: Distribution predicted catch of bycatch species by NMFS statistical areas inside and outside of CH.

Total amount of bycatch species per recovery cruise (mt)

Total Inside CH Outside CH
Northern Rockfish 330 75 256
Cod 110 25 85
Pollock 88 20 68
Pollock 4 1 3
Other 18 4 14
Total August -Sept 2011 550 124 426
Total March 2012 550 124 426
Grand Total both years 1101 249 852

Bycatch 541(mt) Bycatch 542 (mt)

Seguam Tanaga Petral

Outside CH Inside CH Outside CH
Northern Rockfish 170 75 85
Cod 57 25 28
Pollock 45 20 23
Pollock 2 1 1
Other 9 4 5
Total August -Sept 2011 284 124 142
Total March 2012 284 124 142
Grand Total both years 568 249 284

Table 3. The ABC, TAC, and amount of TAC unharvested in Areas 542 and 543 for year 2010. This shows
the amount of 2011 acceptable biological catch (ABC) and total allowable catch (TAC) for Atka mackerel in
the Bering Sea and Aleutian Islands management area. The overfishing level is set at the BSAI-wide level.
In Area 542 (central Aleutian Islands) the ABC is 24,000 mt with a TAC of 11,280 mt. In Area 541 (eastern
Bering Sea) the ABC and TAC are the same at 40,300 mt. In 2010 the unharvested TAC of Atka mackerel
in Areas 542 and 541 was 3,21 1mt and 192 mt respectively. Similar amounts in Areas 542 and 541 also are
expected to not be harvested in 2011. Overall harvests under the SRPs would be well below the BSAI-wide

ABC.

Area 2011 ABC 2011 TAC Amount of 2010 TAC
unharvested

542 24,000 mt 11,280 mt 3,211 mt

541 40,300 mt 40,300 mt 192 mt

BSAI 85,300 mt 53,080 mt

Ex. E6, p. 8
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Table 1. Comparison of sampling effort to historical catch in study regions.

Catch per

i Study Areas

only observed

hauls

Year Petrel Bank  Tanaga Is Seguam
1991 63.3 4873.0 10882.4
1992 4995.9 40155 20706.4
1993 15508.1 1102.6 26128.8
1994 9228.1 44374 10156.1
1995 4234 4026.0 79114
1996 3326.6 7038.3 18964.5
1997 537.4 3585.9 11694.6
1998 43.6 3663.1 9121.0
1999 7968.1 6087.7 11624 .4
2000 11030.4 2686.9 11582.2
2001 15641.2 4657.3 5649.1
2002 8938.3 1928.5 3985.2
2003 12459.8 1092.7 5636.6
2004 13784.1 22969 33005
2005 151014 41141 3004.9
2006 18877.9 24829 3665.5
2007 12863.8 4019.2 18775.6
2008 9343.2 45443 18636.1
2009 11208.1 1888.3 259134

Avgl/year

(since 1993) 9781.4 3508.9 11514.7

average since

2003 13376.9 2919.8 11276.1

Petrel Bank Tanagals Seguam

Initial Sampling catch in mt
Totallyr
Outside of CH, open 15 18 48
Outdside of CH & Closed
In CH & Closed 6 9 15
in CH, but Open 15
Total 15 21 27 63
Closed subareas:
% of avg to be collected for sampling
for Hist. Average 0.0% 0.2% 0.1%
of average for 03-09 0.0% 0.2% 0.1%
OPEN subareas
% of avg to be collected for sampling in
for Hist. Average 0.2% 0.4% 0.2%
of average for 03-09 0.1% 0.5% 0.2%
Re-caputure Sampling
Total
PlannedCatch/YR per Yr
Outside of CH, open 400 800 1200
Outdside of CH & Closed
In CH & Closed
In CH, but Open 350 350
Total/yr 400 350 800 1550
% of avg to be re-sampled (fished) in CLOSED subarea
for Hist. Average 0.0% 0.0% 0.0%
of average for 03-09 0.0% 0.0% 0.0%
% of avg to be re-sampled (fished) in OPEN subareas
for Hist. Average 4.1% 10.0% 6.9%
of average for 03-09 3.0% 12.0% 7.1%
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Bering Sea Aleutian Islands Catch Report
(includes CDQ)

Through: 17-SEP-11

National Marine Fisheries Service
Alaska Region, Sustainable Fisheries
Catch Accounting

Bering Sea

Sea- Account
sons

X X X X

Other Rockfish (includes CDQ)
Pacific Ocean Perch (includes CDQ)
Sablefish (Hook-and-Line and Pot)
Sablefish CDQ (Hook-and-Line and Pot)
Sablefish (Trawl)

Sablefish CDQ (Trawl)

Greenland Turbot

Greenland Turbot CDQ

Pollock, AFA Inshore

Pollock, AFA Catcher Processor
Pollock, AFA Mothership

Pollock CDQ

Pollock, Incidental Catch, non-Bogoslof (includes CDQ)
Pollock, Incidental Catch, Bogoslof (includes CDQ)

Note: All weights are in metric tons.

Total Catch

250
922
398
126
34
3

2,402

72

468,832
372,660
93,605
103,238
23,070

Ex. B, p. 2

140

Quota

500
4,854
1,140

285
1,211

107
2,975

375

551,498
443,448
110,550
127,100
33,804
150

Report run on:

Remaining
Quota

250
3,932
742
159
1,177
104
573
303
82,666
70,788
16,945
23,862
10,734
10

% Taken

50%
19%
35%
44%

3%

3%
81%
19%
85%
84%
85%
81%
68%
93%

Last Wk
Catch
10
14
21
0
0

42

0
6,502
11,417
2,547
930
922

Page 1

September 22, 2011 5:02 AM






5.4 N4 ——n o - A= o~ — I AIAOL4D — o £ 2

Case3:10-cv-00271-TMB—Docuyment 137-2—Filed 02/08/12Page 3of4————————

Bering Sea Aleutian Islands Catch Report National Mgrine Fish_eries Sel_'vice_
(includes CDQ) Alaska Region, Sustainable Fisheries
Through: 17-SEP-11 Catch Accounting

Aleutian Islands

Sea- Account Total Catch Quota Remaining % Taken  Last Wk
sons Quota Catch
Other Rockfish (includes CDQ) 541 500 -41 108% 36
Pacific Ocean Perch, Eastern 3,843 5,054 1,211 76% 33
Pacific Ocean Perch, Eastern CDQ 118 606 488 19% 0
Pacific Ocean Perch, Central 3,858 4,429 571 87% 309
Pacific Ocean Perch, Central CDQ 465 531 66 88% 18
Pacific Ocean Perch, Western 7,381 7,474 93 99% 0
Pacific Ocean Perch, Western CDQ 800 896 96 89% 0
Rougheye Rockfish (includes CDQ) - BS + Eastern 66 234 168 28% 1
Rougheye Rockfish (includes CDQ) - Central + Western 77 220 143 35% 2
Atka Mackerel, Eastern ICA 982 75 -907 1309% 7
Atka Mackerel, Eastern (Jig) 0 180 180 0% 0
X Atka Mackerel, Eastern (Trawl) 25,741 35,734 9,993 72% 1,028
Atka Mackerel, Eastern CDQ 2,282 4,312 2,030 53% 69
X Atka Mackerel, Central (Trawl) 8,757 9,998 1,241 88% 1,476
X Atka Mackerel, Central ICA 91 75 -16 121% 0
X Atka Mackerel, Central CDQ 1,101 1,207 106 91% 0
X Atka Mackerel, Western (Trawl) 200 1,300 1,100 15% 0
Atka Mackerel, Western ICA 0 40 40 0% 0
Atka Mackerel, Western CDQ 5 161 156 3% 0
Sablefish (Hook-and-Line and Pot) 576 1,140 564 51% 8
Sablefish CDQ (Hook-and-Line and Pot) 140 285 145 49% 5
Sablefish (Trawl) 28 404 376 7% 1
Sablefish CDQ (Trawl) 3 36 33 7% 0
Greenland Turbot (includes CDQ) 482 1,318 836 37% 6
X Pollock 0 3,000 3,000 0% 0
X Pollock CDQ 0 0 0 0% 0
X Pollock, Incidental Catch (includes CDQ) 1,098 1,600 502 69% 71
Ex. B, p. 3 Page 2

Note: All weights are in metric tons. Reportrunon:  September 22, 2011 5:02 AM
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Bering Sea Aleutian Islands Catch Report National Mgrine Fish_eries Sel_'vice_
(includes CDQ) Alaska Region, Sustainable Fisheries
Through: 17-SEP-11 Catch Accounting

Bering Sea Aleutian Islands

Sea- Account Total Catch Quota Remaining % Taken  Last Wk
sons Quota Catch
Alaska Plaice (includes CDQ) 19,390 16,000 -3,390 121% 461
Arrowtooth Flounder 16,513 22,015 5,502 75% 642
Arrowtooth Flounder CDQ 589 2,771 2,182 21% 6
Flathead Sole 10,580 37,102 26,522 29% 488
Flathead Sole CDQ 520 4,446 3,926 12% 20
Kamchatka Flounder (includes CDQ) 9,096 15,045 5,949 60% 85
Northern Rockfish (includes CDQ) 2,529 4,000 1,471 63% 85
Other Flatfish (includes CDQ) 2,877 3,000 123 96% 20
X Pacific Cod, Catcher Processor (AFA) 5,311 4,682 -629 113% 59
X Pacific Cod, Catcher Processor (Amendment 80) 18,218 27,277 9,059 67% 637
X Pacific Cod, Catcher Vessel (Trawl) 38,951 42,397 3,446 92% 272
X Pacific Cod, Catcher Processor (Hook-and-Line) 69,451 98,733 29,282 70% 2,191
X Pacific Cod, Catcher Vessel (Hook-and-Line >= 60 ft) 5 15 10 32% 0
X Pacific Cod, Catcher Processor (Pot) 2,026 3,041 1,015 67% 187
X Pacific Cod, Catcher Vessel (Pot >= 60 ft) 13,002 17,030 4,028 76% 1,558
X Pacific Cod (Jig) 499 880 381 57% 3
Pacific Cod (Hook-and-Line and Pot < 60 ft) 7,553 9,005 1,452 84% 135
Pacific Cod, Incidental Catch (Hook-and-Line and Pot) 102 500 398 20% 4
X Pacific Cod CDQ 16,716 24,391 7,675 69% 225
Rock Sole 55,432 75,905 20,473 73% 415
Rock Sole CDQ 3,204 9,095 5,891 35% 3
Shortraker Rockfish (includes CDQ) 259 393 134 66% 2
Yellowfin Sole 97,747 175,028 77,281 56% 4,281
Yellowfin Sole CDQ 13,274 20,972 7,698 63% 155
Octopus (includes CDQ) 283 150 -133 189% 56
Sculpin (includes CDQ) 4,513 4,420 -93 102% 141
Shark (includes CDQ) 154 50 -104 308% 4
Skate (includes CDQ) 17,747 16,500 -1,247 108% 432
Squid (includes CDQ) 266 361 95 74% 9
Total: 1,551,195 1,994,010 442,815 78% 38,051

Other flatfish: all flatfish except Pacific halibut, flathead sole, Greenland turbot, rock sole, yellowfin sole, Kamchatka and
arrowtooth flounder, and Alaska plaice.

Other rockfish: all Sebastes and Sebastolobus species except for Pacific ocean perch, northern, shortraker, and rougheye rockfish.

For changes to the harvest specifications refer to http://alaskafisheries.noaa.gov/2011/hschanges.htm

Ex. B, p. 4 Page 3
Note: All weights are in metric tons. Reportrunon:  September 22, 2011 5:02 AM
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fw%”“ UNITED STATES DEPARTMENT OF COMMERCE
» | National Oceanic and Atmospheric Administration

‘\ / National Marine Fisheries Service
st P.O. Box 21668
Juneau, Alaska 99802-1668
SCIENTIFIC RESEARCH PERMIT (SRP) # 2011-5
Alaska Fisheries Science Center
Resource Ecology and Fisheries Management Division

Issued to: Douglas P. DeMaster, Science and Research Director
Alaska Fisheries Science Center (AFSC), NMFS
7600 Sand Point Way N.E.
Seattle, WA 98155 - 0070

This SRP authorizes the below named fishing vessel identified in the Scientific Research Plan
dated May 2, 2011 (attached), as specified at 50 CFR 600.745, to conduct scientific research in
the exclusive economic zone.

Vessel Name: F/V Seafisher

Chief Scientist: Pat Livingston and Susanne McDermott, NMFS/AFSC
Effective Dates: August 15™2011 —April 15™,2012

Research Area: Eastern Aleutian Islands and Central Aleutian Islands

This SRP is separate and distinct from any permit required by any other applicable law. In order
to facilitate identification of your activities as scientific research, you must carry a copy of your
cruise plan and this SRP on board the research vessel while conducting scientific research
activities. Generally, activities conducted in accordance with a scientific research plan permitted
by an SRP are exempt from applicable regulations. This presumption may be overcome if an
activity does not fit the definition of scientific research activity or is outside the scope of your
scientific research plan. The planned activities include recapture of tagged Atka mackerel during
the tag recovery cruise in the Aleutian Islands. The planned activities are intended to improve
understanding of the availability of Atka mackerel prey to local Steller sea lion populations, and
identify the location of Atka mackerel spawning habitat. Activities outside the scope of your
permit that are in violation of the applicable regulations may be subject to sanctions.

For information regarding this SRP, contact Susanne McDermott (206~ 526-4417).

James W. Balsiger, Ph. D. May 2, 2011
Administrator, Alaska Region

'
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DETERMINATIONS

MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

Under the Magnuson-Stevens Act, scientific research activity conducted from a scientific research
vessel is not fishing and, therefore, exempt from the requirements of the Magnuson-Stevens Act
regulations. Research activity is exempt from any requirements of the Magnuson-Stevens Act as
described in the submitted scientific research plans and modified by any requirements of this
SRP.

NATIONAL ENVIRONMENTAL POLICY ACT

This action is categorically excluded from the requirement to prepare an environmental
assessment in accordance with NAO 216-6. This action falls within the general categorical
exclusion provided for research by that order (6.03.c.3(a)).

ENDANGERED SPECIES ACT (ESA)

An informal consultation under the ESA was concluded for the Scientific Research Permit 2001-4
on April 28, 2011. As a result of the informal consultation, I have determined that fishing
activities conducted under this Scientific Research Permit are not likely to affect adversely
endangered or threatened species or critical habitat. This study would capture, tag and recover
Atka mackerel in the Central Aleutian Islands and Eastern Aleutian Islands. NMFS concludes
that the quantities of Atka mackerel removed from this research are so small as to result in
insignificant and discountable effects on the availability of Steller sea lion prey in the sampling
region and within Critical Habitat.

Ex.D,p.3
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t'“'°'cqv
f‘* w %,
g % UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration

g
F NATIONAL MARINE FISHERIES SERVICE
Turegor®

o

Alaska Fisheries Science Center
7600 Sand Point Way N.E.

Bldg. 4, F AKC

Seattle, Washington 98115-0070

May 2, 2011
MEMORANDUM FOR: F/AK- esW. si
FROM: F/AKC- ougl P.De aster
SUBJECT: Request for Scientific Research Permits

We are requesting a scientific research permit (SRP) for Resource Ecology and Fisheries
Management (REFM) Division research cruises to be conducted on the chartered commercial
fishing vessel FV Seafisher in August 2011, and March 2012. The primary objective of this
research will be to recover Atka mackerel previously tagged and released in the Central and
Eastern Aleutian Island subareas (NMFS areas 542 ands 541). Data from this research will be
used in the study of the Steller sea lion prey distribution in areas of continuous Steller Sea lion
decline.

The charters for the recovery cruises will begin on or around August 15™ and March 10" and
each will last approximately 20 days. Allowing for scheduling contingencies, both cruises will
be finished by September 15" 2011 and April 15™2012, respectively.

In order to have a statistically valid study, we have estimated that it is necessary to examine
1,550 mt of Atka mackerel for tags per year in 2011 and 2012 for a total of 2,100 mt. 750 mt
will be removed in NMFS area 542 (Petrel Bank and Tanaga Island) and 800 mt in NMFS area
541 (Seguam Pass area) per year. All removals will be in the areas open to commercial fishing.
In addition, 550 mt of bycatch species will be removed per year.

Approximately 22 % of the Atka mackerel recovery effort will be allocated to areas inside Steller
Sea lion critical habitat (CH) (350 mt/year at Tanaga Island) and 78% to areas outside CH (1200
mt/year at Seguam Pass and Petrel bank). Details of Atka mackerel catches at each study
location are presented in Table 1.

The primary objective of the tag recovery study is to recapture tagged Atka mackerel during the
tag recovery cruises in NMFS areas 542 and 541 (Petrel Bank, Tanaga Island and Seguam Pass).
In addition some tagged fish will also be captured by the commercial fishery.

Since January 2011, directed fishing for Atka mackerel and Pacific cod has been prohibited
inside critical habitat in the Central Aleutian Islands except at Tanaga Island. Tagging
experiments with T-bar tags will be used to estimate local abundance of Atka mackerel in the
Petrel Bank and Tanaga Island areas, and help us to understand movement between those
population centers. We will compare results from the Central Aleutian Islands to Seguam Pass in

4
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the Eastern Aleutian Islands for which we have established a time series since 2000. We will also
map the distribution of spawning Atka mackerel and their egg masses to improve identification
of Atka mackerel spawning habitat and to relate fish movement to spawning habitat.

As part of this research, the chartered commercial vessel for the recovery cruises will be allowed
to retain up to 1550 mt of Atka mackerel and also the associated bycatch (not expected to exceed
550 mt) of other groundfish species per cruise after the sampling of the research catches has been
completed.

Petrel Bank Tanaga Is Seguam Total
Tag release numbers 10000 10000 12000 32000

Tag recovery catch August 2011 (mt)
InCH 0 350 0 350
Out of CH 400 0 800 1200

Tag recovery catch March 2012 (mt)

In CH 0 350 0 350
outside CH 400 0 800 1200
Total catch both years in CH 0 700 0 700
Total catch both years outside CH 800 0 1600 2400
Total tag recovery catch (mt) 800 700 1600 3100
Percent of average historical fishery

catchl/year 4% 10% 7%

Table 1: Atka mackerel Charter recovery effort (mt) in proposed study areas.

Based on previous catch data, we estimate that we will have a total bycatch of around 26% or
1,100 mt of other species (550 mt per year). Based on previous recovery cruises we estimate that
the bycatch will be comprised of 60% Northern rockfish, 20% Pacific cod, 16% Pacific Ocean
Perch, 0.8% Pollock and 3.2 % other species. Distributions of bycatch species catch are
illustrated in Table 2.
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Total of bycatch specles per recovery crulse (mf)

Total Inslde CH Outside CH

Northem rockfish 330 75 256

Cod 110 25 85

Pop 88 20 68

Pollock 4 1 3

Other 18 4 14

Total August 2011 550 124 426

[Total March 2012 550 124 426

Grand Total both years 1101 249 852
Bycatch 541 (mt) Bycatch 542 (mt)
Seguam Tanaga “[Petrel
O_uglde CH inside CH Outside CH

Northem rockfish 170 75 85

Cod 57 25 28

Pop 45 20 23

Pollock 2 1 1

Other 9 4 5

Total August 2011 284 124 142

Total March 2012 284 124 142

Grand Total both years 568 249 284

Table 2: Distribution predicted catch of bycatch species by NMFS statistical areas inside and
outside of CH.

Ex. D, p. 6
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Figure 1: Proposed study area (black squares) for Atka mackerel tag release study. Commercial
catch (blue to orange shading) is used as a proxy to represent areas of high Atka mackerel
abundance.
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If you or your staff have any questions concerning the scientific research plan, please contact Pat
Livingston (206-526-4170) directly.

Attachments
cc:  F/AKR - J. Balsiger
F/AKC2 - P. Livingston
- A. Hollowed
- L. Logerwell
- S. McDermott
F/AKC1 - R. Nelson
F/AKC - J. Clary
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SCIENTIFIC RESEARCH PLAN:
ATKA MACKEREL TAG RELEASE AND RECOVERY CHARTER, 2011
ALASKA FISHERIES SCIENCE CENTER
MAY 2011 - MARCH 2012
FIELD PARTY CHIEF: SUSANNE MCDERMOTT

Synopsis

The Alaska Fisheries Science Center (AFSC) will conduct a scientific research cruise on
the chartered vessel Pacific Explorer in May/June 2011 to tag and release Atka mackerel in the
Central Aleutian Islands (NMFS area 542, Tanaga Pass, Petrel Bank) and Eastern Aleutian
Islands (NMFS area 541, Seguam Pass). In August 2011 and March 2012 the AFSC will conduct
tag recovery cruises on the chartered vessel Seafisher in those same areas to recover the tagged
fish released earlier. The cruises will begin and end in Dutch Harbor, Alaska. The primary focus
of the research is to advance our understanding of the seasonal distribution and movement of
Atka mackerel in fishing grounds adjacent to Steller Sea lion haulouts in areas of SSL decline
(NMEFS area 542) and compare those to results at Seguam Pass, an area of stable SSL population
trends.

We will conduct mark-recapture studies with T-bar tags to estimate abundance of Atka
mackerel in local areas in close proximity to Steller sea lion rookeries that are open to the
commercial fishery. We will also map the distribution of spawning Atka mackerel and their egg
masses to improve identification of Atka mackerel spawning habitat and to relate fish movement
to spawning habitat in fishable grounds. This study builds on our ongoing, extensive mark-
recapture studies of Atka mackerel conducted in the Eastern and Central Aleutian Islands since
1999. In addition, we will determine an index of abundance (catch per unit of effort CPUE, for
example mt per hours trawled) of other fish species caught during our recovery cruise. This
index of abundance will provide insight into the relative distribution of other Steller sea lion prey
species such as Pacific cod, walleye pollock, and rockfish species in fishable grounds.

From 1999 through 2006, a total of approximately 82,000 tagged Atka mackerel have
been released in the Seguam Pass, Tanaga Pass, Amchitka, and Kiska Island areas. To date, over
2600 tagged Atka mackerel have been recovered. These data have contributed greatly to our
understanding of small-scale movements and distributions of Atka mackerel in localized
aggregations around sea lion rookeries.

In 2011, we will tag and release Atka mackerel at Petrel Bank for the first time. This will
help to improve our understanding of the rate of exchange of Atka mackerel between fishable
concentrations such as Tanaga Island and Petrel bank. This study will also for the first time
provide distribution and abundance or CPUE of Atka mackerel and other prey species in the
winter season. In addition we will establish baseline data for the fishable grounds in the Tanaga
Pass area. We will compare results from the Central Aleutian Islands to Seguam Pass in the
Eastern Aleutian Islands which has an established time series beginning in 2000.

Ex. D, p. 8





Case 3:10-cv-00271-TMB Document 137-4 Filed 02/08/12 Page 9 of 20

Information on habitat features will be collected using oceanographic equipment.
Specifically we will collect temperature with a SBE 39 microbathythermograph (Seabird
Electronics Inc., http://www.seabird.com) attached to the head rope of the trawl nets. In addition
we will use underwater cameras to determine habitat type at each trawl location.

Purpose of work

The objective of the proposed tagging cruise in 2011 is to advance our understanding of
the availability of Atka mackerel prey to local sea lion populations on a local scale (10-20
nautical miles). Localized fishing may affect Atka mackerel abundance and distribution near sea
lion rookeries. The underlying motivation for this work is the need to better understand the
potential for localized depletion of Atka mackerel and the effectiveness of existing protection
measures.

Research Goals and Outcomes

The primary objective of the tagging study is to release approximately 32,000 tagged fish
in the Central Aleutian Islands and Seguam Pass in areas open to the fishery and recapture tagged
Atka mackerel during the tag recovery cruises In addition some tagged fish will also be captured
by the commercial fishery.

Since January 2011, directed fishing for Atka mackerel and Pacific cod has been
prohibited in the Central Aleutian Islands except at Petrel Bank and Tanaga Island. Tagging
experiments with T-bar tags will be used to estimate local abundance of Atka mackerel in the
Petrel Bank and Tanaga Island areas, and help us to understand movement between those
population centers. We will compare results from the Central Aleutian Islands to Seguam Pass in
the Eastern Aleutian Islands for which we have established a time series since 2000. We will also
map the distribution of spawning Atka mackerel and their egg masses to improve identification
of Atka mackerel spawning habitat and to relate fish movement to spawning habitat.

Specific outcomes of our project are:
1. Assess fish movement.

o Our project will assess the small-scale abundance and movement of Atka
mackerel in the Central Aleutian Islands. We will accomplish this goal through
tagging, releasing, and recovering Atka mackerel at several sites.

2. Establish essential fish habitat for forage fish and demersal spawning fishes.

o The local abundance and movement estimates resulting from our Atka mackerel
tagging work combined with data on reproduction and feeding will provide
information needed for protecting Atka mackerel spawning and foraging habitat
from impacts by commercial fishing. We will also document feeding and
spawning habitat characteristics such as water temperature, bottom depth and
chlorophyll concentration.

3. Describe factors related to declining or small populations

o Our research will address this objective by contributing to our understanding of

the underlying causes of population decline of Steller sea lions (SSL). Localized

2
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depletion of SSL prey by commercial fishing is a continued concern and Atka
mackerel are the dominant prey of SSL in the Aleutian Islands. We will compare
distribution and abundance of fish species in areas with relatively high
exploitation rates and SSL population declines (Tanaga Island) to areas where the
SSL population has been stable in recent years and exploitation was low (Seguam
Pass).

4. Establish baseline data for examining efficacy of new SSL protection measures.

o Our Atka mackerel tagging data and groundfish abundance data will provide a
baseline for monitoring the effects of new Steller sea lion protection measures on
the distribution and relative abundance or CPUE of sea lion prey.

5. Determine seasonal distribution of SSL prey related to seasonal SSL diet.

o Our project will assess the distribution and relative abundance or CPUE of sea
lion groundfish prey in summer and winter using mark-recapture estimates of
Atka mackerel abundance and catch-per-unit-effort abundance indices of other
groundfish. The winter data will be collected concurrently with Steller sea lion
diet samples and aerial surveys proposed by National Marine Mammal Laboratory
(NMML). This will contribute to a coordinated and improved understanding of
the spatial and seasonal importance of predator-prey interactions between sea
lions and groundfish.

6. Conduct cooperative research in collaboration with industry.

o This project will be conducted in collaboration with the North Pacific Fisheries
Foundation (NPFF). NPFF was formed by members of the fishing industry to
support research essential to the conservation and management of North Pacific
Atka mackerel and other fisheries resources. Our research priorities and plans are
developed in collaboration with NPFF to reflect the interests of managers and
industry.

Study area
The proposed study sites are illustrated in Figure 1. We will tag, release, and recover Atka

mackerel at the following sites in the Central Aleutian Islands where major Atka mackerel
fishing locations are located: Petrel Bank, Tanaga Island, and Seguam Pass. All of these areas
have experienced recent or past commercial fishing activity, which indicates the presence of
large local aggregations of Atka mackerel.

Overview of operations
Tag release cruise May 2011

Where

The cruise will begin and end in Dutch Harbor, Alaska. Areas of operation will be
Seguam Pass (Eastern Aleutians), Tanaga Pass, and Petrel Bank. We will release 10,000 tagged
fish at Petrel Bank, 10,000 at Tanaga Pass (4,000 inside the closed area and 6,000 in the area
open to fishing) and 12,000 tagged fish at Seguam Pass (6,000 fish inside CH in the closed area
and 6,000 outside of critical habitat, open to fishing).
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When

The cruise will take place between the dates of May 15th-June 20th 201 1, for a duration
0f 20 days. To maximize the likelihood of success, tagging operations will occur first at Seguam
Pass and then move to the Central Aleutian Islands. The anticipated schedule for the cruise is as
follows (although NMFS personnel, in consultation with the captain may vary the schedule due
to weather or tides):

Date Activity

May 15 Gear setup and drills in Dutch Harbor
May 16® Steaming to Seguam Pass

May 17%-20% Tag release Seguam Pass

May 21% Steaming to Tanaga Island

May 22" — June 1st Tag release Central Aleutian Islands
June 2% Steaming to Dutch Harbor

June 3rd Take down and shipping of gear

June 4th Return to Seattle

Catch amount for tag release cruise:

We anticipate conducting approximately 20 hauls in area 542 and 12 hauls in area 541.
Each haul is estimated to have an average of 2000 Atka mackerel plus bycatch of other species
(approx. 1.5 mt of Atka mackerel and 0.5 mt of bycatch per haul). The total estimate of Atka
mackerel catch is 48 metric tons with a bycatch rate of 30% of other species. Bycatch in the past
was comprised of northern rockfish (70%), Pacific cod (10%), and other species (20%). Total
catch will therefore be 64 metric tons of fish. Of this total catch amount, we estimate around 30
mt of Atka mackerel catch and 10 mt bycatch in the Central Aleutian Island subarea. In the
Eastern Aleutian Islands we estimate to catch around 18 mt of Atka mackerel and 6 mt of
bycatch species. Of the total Atka mackerel catches, about half of the fish will be released alive
(24 mt). Numbers of tagged fish released and catches in mt are illustrated in Table 1.

Catch in areas closed to fishing at Tanaga Pass and Seguam Pass for tag release cruise only:
In order to examine whether SSL prey will move outside of the closed area we propose
to tag and release fish inside the closed area at Tanaga Pass and Seguam Pass.

At Tanaga pass we will release 4000 fish in the area closed to fishing and 6000 fish in the
area open to fishing. This will translate into a catch of approximately 6 mt of Atka mackerel and
0.3 mt of Pacific Cod in the area closed to fishing (only 0.2% of the historic annual catch will be
caught from this region for release) and 9mt and 0.3 mt of Pacific cod will be taken from the
area open to fishing. Of these we will tag and release about 60% of the Atka mackerel captured.
Therefore the total catch of Atka mackerel removed from the water in the area closed to fishing
at Tanaga pass would be 3.6 mt (or less than 0.1% of the historic annual catch).

At Seguam Pass we will release 6000 fish inside the area closed to fishing (inside CH)
and 6000 fish outside the closed area (outside CH). Only 0.1% of the annual historic catch will
be caught for release from the closed area. This will translate to a catch of approximately 9mt of

4
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Atka mackerel and 0.3 mt of Pacific Cod inside and outside the closed area. We will tag and
release about 60% of Atka mackerel captured. Therefore the total catch of Atka mackerel
removed from the water in each area at Seguam pass will be 5.4 mt.

Tagging operations:

During the tagging operations Atka mackerel will be captured with trawl nets in small
quantities (1-2 mt per haul). The live fish will be immediately transferred to live tanks aboard
the vessel and lengthed and tagged with conventional Floy T-bar tags. The fish will be released
immediately after tagging in the water adjacent to their capture locations.

Additional data collection during Atka mackerel tag release cruise:
Biological data collections

Otoliths (age structures), gonads and stomachs will be collected from 5 males and 5 females
from every successful haul of the tag release and recovery cruises. In order to examine if there is any
bias in the length selection of the tagged fish, it is necessary to obtain length frequencies from the
total catch. Approximately 100 fish (not tagged) will be randomly selected from each haul and the
sex and length will be recorded.

Habitat characteristics

Atka mackerel habitat characteristics will be measured during tag release cruises. Bottom
depth and depth-temperature throughout the water column will be measured with a SBE 39
microbathythermograph (Seabird Electronics Inc., http://www.seabird.com) attached to the head rope
of the trawl nets. In addition, camera tows will be made with a portable underwater camera at every
haul location if possible to identify habitat associated with tag release location. This will be the first
year conducting camera work and therefore will be a pilot study for camera use as a means to classify
habitat in the tag release cruises for this study.

Atka mackerel tag recovery cruises

When and where:

In August/September 2011, and March 2012, the Alaska Fisheries Science Center
(AFSC) will conduct cruises to recover tagged Atka mackerel in the Central and Eastern Aleutian
Islands. Specifically, tagged fish will be recovered at Petrel Bank, and Tanaga Pass in the
Central Aleutian Islands (NMFS area 542) and at Seguam Pass in the Eastern Aleutian Islands
(NMEFS area 541). The fish will have been tagged and released during an AFSC research cruise
in May 2011. The cruises described below will provide the tag recovery efforts in the areas
where tagged fish have been released. The tag recoveries will be augmented by the commercial
fishery in these areas. None of the proposed experimental removals for recaptures will be taken
Jrom areas closed to commercial fishing for Atka mackerel in 2011 subsequent to the 2010
NMEFS Groundfish Biological Opinion.

Each cruise will begin in Dutch Harbor, Alaska (or in another port mutually agreeable to
both parties). The starting dates are negotiable and will start around August 18", 2011 and
March 10™ 2012. We are anticipating each cruise to last around 20 days, with a product offload

5
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as needed throughout the charter (1 offload is anticipated). Cruise duration will depend on how
long it takes to catch the desired amount of Atka mackerel to be examined for tags (1550 mt
total, Table 1), given the haul distribution requirements of the sampling plan.

All fishing gear will be provided by the vessel. NMFS will determine the general
spatial distribution of the hauls as well as a target maximum catch of Atka mackerel for each
haul (25 mt). With the assistance of the NMFS Field Party Chief (F PC), the captain of the
chartered vessel will determine how each haul will be conducted, as well as the specific locations
fished within the general spatial distribution provided by NMFS. All of the Atka mackerel and
other species caught (except halibut, salmon, crabs, and other prohibited species) may be retained
by the vessel once sampling has been completed, so long as retention does not interfere with the
scientific goals.

Bycatch of other species

Based on previous catch data, we estimate that we will have a total bycatch of around 26
% or 550 mt of other species. Based on previous recovery cruises we estimate that the bycatch
will be comprised of 60% northern rockfish, 20% Pacific cod, 16% Pacific ocean perch, 0.8%
pollock and 3.2 % other species. Total bycatch per recovery cruise will be 550 mt for a total
bycatch of 1100 mt for this project. Of these, 249 mt will be inside CH and 852 will be outside
CH. Distributions of catches are illustrated in Table 2.

Justification for experimental removal of Atka mackerel for this study

All the proposed experimental removals for recaptures will be from areas open to
commercial fishing for Atka mackerel in 2011. Removals at Petrel Bank and Seguam Pass are
outside Critical Habitat (CH). Removals at Tanaga Pass are inside CH, but in the area between
179° and 178° W longitude that is open to commercial Atka mackerel fishing
(FR679.20(a)(8)(ii)C(ii)(2)). Furthermore, the proposed removals are low compared to historical
commercial removals from these areas. In Petrel Bank, proposed removals are 4% of the annual
historical catch in that area. In Tanaga Island, proposed removals would constitute 10% and at
Seguam Pass, 7% (Table 1).

The experimental removal of Atka mackerel above the TAC is not likely to negatively
impact the Atka mackerel population because this population is currently healthy. The most
recent 2010 Aleutians Islands trawl survey indicated a 16% increase in Atka mackerel abundance
relative to the 2006 survey. The 2010 survey age composition is dominated by 3 and 4-year olds
of the 2006 and 2007 year classes. The bottom trawl surveys have been a consistently good
indicator of incoming year class strengths. The stock assessment indicates a healthy Atka
mackerel population based on three consecutive strong year classes which still persist in the
population, an above average 2006 year class, and preliminary indications of an above average
2007 year class.

In both areas the proposed experimental removal is only a small percentage of the
allocated TAC for the 2011 fishery. In 541 the TAC and ABC for 2011 is 40,300 mt. Our
removal of 800 mt per year will consist of 2 % of the annual TAC in this area for 2011. In area

6
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542 the removal of 750 mt represents 6.6 % of the TAC (11,280 mt) and the TAC is well below
the ABC of 24,000 mt.

The benefits from conducting this research will be to estimate fish abundance near Steller
sea lion rookeries and haulouts, identify essential fish habitat for SSL prey species, and increase
our understanding of the underlying causes of the SSL population decline. In light of the healthy
Atka mackerel population and increase in abundance of Atka mackerel in these areas in recent
years, we believe that the experimental removals proposed in this study will be negligible for the
Atka mackerel population and therefore will not affect availability of prey abundance for SSL at
these study areas.

Table 1: Numbers of Atka mackerel tagged, and experimental removals of Atka mackerel (mt)
during the proposed tag release and recovery cruises.

Petrel Bank Tanagals  Seguam Total

NMEFS Stat Area 542 542 541

BiOp RCA Area 2 3 5

Tag Release Catch May 2011 (mt)

Tag release numbers 10000 10000 12000 32000

Tag release catch 15 15 18 48
% avg historic fishery catch/yr 0.2% 0.5% 0.2%

Tag release catch inside closed area 6 9 15
% avg historic fishery catch/yr NA 0.2% 0.1%

Tag release catch inside open area 15 9 9
% avg historic fishery catch/yr 0.2% 0.3% 0.1%

Tag recovery catch August 2011 (mt)

In CH 0 350 0 350

Out of CH 400 0 800 1200

Tag recovery catch March 2012 (mt)

InCH 0 350 0 350
outside CH 400 0 800 1200
Total catch both years in CH 0 700 0 700
Total catch both years outside CH 800 0 1600 2400
Total tag recovery catch (mt) 800 700 1600 3100
Percent of average historical fishery

catch/year 4% 10% 7%
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Table 2: Estimated bycatch for the Atka mackerel recovery cruises (note that total for each
species is for a single cruise, total for both cruises is summarized in the last TOW.).

Total of bycatch species per recovery cruise (mt)

Total Inside CH Outside CH
Northem rockiish 330 75 256
Cod 110 25 85
Pop 88 20 68
Pollock 4 1 3
Other 18 4 14
Total August 2011 550 124 426
[Total March 2012 550 124 426
Grand Total both years 1101 249 852

catch 541 (mt catch 542 (mt
Seguam Tanaga Petrel
_ Outside CH Iilglde CH O_tgslde CH
Northem rockfish 170 75 85
Cod 57 25 28
Pop 45 20 23
Pollock 2 1 1
Other 9 4 5
Total August 2011 284 124 142
Total March 2012 284 124 142
Grand Total both years 568 249 284
8
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Figure 1: Proposed study area (black squares) for Atka mackerel tag release study. Commercial
catch (blue to orange shading) is used as a proxy to represent areas of high Atka mackerel
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Figure 2: Proposed tag release and recovery locations at Seguam Pass.
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Figure 3: Proposed tag release and recovery locations at Tanaga Pass
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April 29", 2011

CRUISE ANNOUNCEMENT
Vessel names:F/V Pacific Explorer, F/T Seafisher

ATKA MACKEREL RECOVERY CRUISES
Scientists from the Alaska Fisheries Science Center (AFSC) will conduct Atka mackerel tag
recovery cruises during, August 15% to September 15" 2011 and, March 10% — April 15" 2012
in the NMFS areas 541 and 542 to recover Atka mackerel previously tagged and released and
estimate relative abundance of other fish species associated with these habitats.

Vessel: F/T Seafisher

The cruises will begin Dutch Harbor, AK (or in another port mutually agreeable to all parties).
The cruises will begin on or around August 15™ in 2011 and March 10" 2012. The work will
take place on the factory trawler Seafisher and will last approximately 20 days for each cruise.

AREA OF OPERATION

The vessel will recover tagged Atka mackerel in Seguam Pass outside of Steller sea lion critical
habitat and continue to the Central Aleutian Islands, specifically Petrel Bank and Tanaga Pass
where operations will be completed. The vessel will depart from port and proceed directly to the
study areas, conduct the tag recovery project, and then return directly to port upon completion.
The vessel will offload product as needed during the cruise in either Adak or onto a cargo vessel
at sea close to the study areas.

METHODS
Trawling will proceed on a 24 hour basis aboard a factory trawler experienced in Atka mackerel
fishing and processing. The factory environment will allow AFSC scientists to observe entire
catches of Atka mackerel for orange spaghetti tags. The entire catch will be weighed using a flow
scale and catch composition will be estimated using various sampling methods depending on
catch composition. Fish numbers and weights of every catch will be recorded as well as sexed
lengths of Atka mackerel.

OBJECTIVES

Specific outcomes of our project are:
1. Contribute our understanding of continued Steller sea lion decline by comparing
distribution and abundance of fish species in areas with relatively high exploitation rates
and SSL population declines (Tanaga Island) to areas where the SSL population has been
stable in recent years and exploitation was low (Seguam Pass).
Establish Atka mackerel spawning and foraging habitat.
Establish baseline data for examining efficacy of new SSL protection measures.
Determine seasonal distribution of SSL prey related to seasonal SSL diet.
Conduct cooperative research in collaboration with industry.

SF ol
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SCIENTIFIC PERSONNEL
Susanne McDermott  Lead Scientist AFSC/S
Elizabeth Conners Watch leader/NMFS Scientist AFSC/S
Lynn Lee Contract biologist OA
Tom Holland Contract biologist OA
To be announced Contract biologist
To be announced Contract biologist

AFSC/S = Alaska Fisheries Science Center Scientist
OA = Ocean Associates
NPFF = North Pacific Fisheries Foundation

For further information contact Pat Livingston, Director, Resource Ecology and Fisheries
Management Division, Alaska Fisheries Science Center, National Marine Fisheries Service, 7600
Sand Point Way NE., Building 4, BIN C15700, Seattle, WA 98115-0070 -- Telephone (206)
526-4172.
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f" ""\ UNITED STATES DEPARTMENT OF COMMERCE

N > | National Oceanic and Atmospheric Administration

x / National Marine Fisheries Service

o P.O. Box 21668
Juneau, Alaska 99802-1668
SCIENTIFIC RESEARCH PERMIT (SRP) # 2011-4
Alaska Fisheries Science Center

Resource Ecology and Fisheries Management Division

Issued to: Douglas P. DeMaster, Science and Research Director
Alaska Fisheries Science Center (AFSC), NMFS
7600 Sand Point Way N.E.
Seattle, WA 98155 - 0070

This SRP authorizes the below named fishing vessel identified in the Scientific Research Plan
dated February 23, 2011 (attached), as specified at 50 CFR 600.745 to conduct scientific
research in the exclusive economic zone.

Vessel Name: F/V Pacific Explorer

Chief Scientist: Pat Livingston and Susanne McDermott, NMFS/ /AKFSC
Effective Dates: May 15 — June 15™, 2011

Research Area: Eastern Aleutian Islands and Central Aleutian Islands

This SRP is separate and distinct from any permit required by any other applicable law. In order
to facilitate identification of your activities as scientific research, you must carry a copy of your
cruise plan and this SRP on board the research vessel while conducting scientific research
activities. Generally, activities conducted in accordance with a scientific research plan permitted
by an SRP are exempt from applicable regulations. This presumption may be overcome if an
activity does not fit the definition of scientific research activity or is outside the scope of your
scientific research plan. The planned activities include capture by trawl net, tagging and release
of Atka mackerel in the Central and Eastern Aleutian Islands. The planned activities are
intended to improve understanding of the availability of Atka mackerel prey to local Steller sea
lion populations, and identify the location of Atka mackerel spawning habitat. Activities outside
the scope of your permit that are in violation of the applicable regulations may be subject to
sanctions.

For information regarding this SRP, contact Susanne McDermott (206- 526-4417).

Jame ig , .D. April 28, 2011
Adm’ strator  aska Region

T
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DETERMINATIONS

MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

Under the Magnuson-Stevens Act, scientific research activity conducted from a scientific research
vessel is not fishing and, therefore, exempt from the requirements of the Magnuson-Stevens Act
regulations. Research activity is exempt from any requirements of the Magnuson-Stevens Act as
described in the submitted scientific research plans and modified by any requirements of this
SRP.

NATIONAL ENVIRONMENTAL POLICY ACT

This action is categorically excluded from the requirement to prepare an environmental
assessment in accordance with NAO 216-6. This action falls within the general categorical
exclusion provided for research by that order (6.03.c.3(a)).

ENDANGERED SPECIES ACT (ESA)

An informal consultation under the ESA was concluded for the Scientific Research Permit 2001-4
on April 28, 2011. As a result of the informal consultation, I have determined that fishing
activities conducted under this Scientific Research Permit are not likely to affect adversely
endangered or threatened species or critical habitat. This study would capture, tag and recover
Atka mackerel in the Central Aleutian Islands and Eastern Aleutian Islands. NMFS concludes
that the quantities of Atka mackerel removed from this research are so small as to result in
insignificant and discountable effects on the availability of Steller sea lion prey in the sampling
region and within Critical Habitat.
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SHT P
!f y\\ UNITED STATES DEPARTMENT OF COMMERCE
'a‘ @ . | National Oceanic and Atmospheric Administration

‘hmo!/

NATIONAL MARINE FISHERIES SERVICE

Alaska Flisheries Science Center
7600 Sand Point Way N.E.

Bidg. 4, F/AKC

Seattle, Washington 88115-0070

April 26, 2011

MEMORANDUM FOR: F/AK - James W. Balsiger

FROM: F/AKC - Douglas P. DeMastﬁchw‘gao Q«Mde‘

SUBJECT: Request for Scientific Research Permits

We are requesting a scientific research permit (SRP) for Resource Ecology and Fisheries
Management (REFM) Division research cruises to be conducted on the chartered commercial
fishing vessel Pacific Explorer in May 2011. The primary objective of this research will be to
tag, release, and recover Atka mackerel in the Central and Eastern Aleutian Island subareas
(NMEFS areas 542 ands 541). Data from this research will be used in the study of the Steller sea
lion prey distribution in areas of continuous Steller Sea lion decline. This study will be the first
part of this project during which Atka mackerel are tagged and released. The second part of this
project will take place in August 2011 and March 2012.

The charter for the tag release cruise will begin on or around May 14th, 2011 and will last
approximately 20-30 days the latest until June 20th. The primary objective of the tagging study
is to release approximately 32,000 tagged fish in the Central and Eastern Aleutian Islands. The
cruise will begin and end in Dutch Harbor, Alaska. Areas of operation will be Seguam Pass
(Eastern Aleutians), Tanaga Pass, and Petrel Bank. We will release 10,000 tagged fish at Petrel
Bank, 10,000 at Tanaga Pass (4,000 inside the closed area and 6,000 in the area open to fishing)
and 12,000 tagged fish at Scguam Pass (6,000 fish inside CH in the closed area and 6,000 outside
of critical habitat, open to fishing).

The anticipated schedule for the cruise is as follows (although NMFS personnel, in consultation
with the captain may vary the schedule due to weather or tides) Considering scheduling
contingencies, the return date might be as late as June 20th:

Date Activity

May 15% Gear setup and drills in Dutch Harbor
May 16™ Steaming to Seguam Pass

May 17"-20% Tag release Seguam Pass

May 21% Steaming to Tanaga Island

May 22" — June 1st Tag release Central Aleutian Islands
June 2™ Steaming to Dutch Harbor

June 3rd Take down and shipping of gear

June 4th Return to Seattle
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Tagging experiments with T-bar tags will be used to estimate local abundance of Atka mackerel
in the Petrel Bank and Tanaga Island areas, and help us to understand movement between those
population centers. We will compare results from the Central Aleutian Islands to Seguam Pass in
the Eastern Aleutian Islands for which we-have established a time series since 2000. We will also
map the distribution of spawning Atka mackerel and their egg masses to improve identification
of Atka mackerel spawning habitat and to relate fish movement to spawning habitat.

Catch amount for tag release cruise:

We anticipate conducting approximately 20 hauls in area 542 and 12 hauls in area 541. Each
haul is estimated to have an average of 2000 Atka mackerel plus bycatch of other species
(approx. 1.5 mt of Atka mackerel and 0.5 mt of bycatch per haul). The total estimate of Atka
mackerel catch is 48 metric tons with a bycatch rate of 30% of other species and is detailed in
Table 1. Bycatch in the past was comprised of northern rockfish (70%), Pacific cod (10%), and
other species (20%). Total catch will therefore be 64 metric tons of fish. Of this total catch
amount, we estimate around 30 mt of Atka mackerel catch and 10 mt bycatch in the Central
Aleutian [sland subarea. In the Eastern Aleutian Islands we estimate to catch around 18 mt of
Atka mackerel and 6 mt of bycatch species. Of the total Atka mackerel catches, about half of
the fish will be released alive (24 mt). Numbers of tagged fish released and catches in mt are
illustrated in Table 1.

Catch in areas closed to fishing at Tanaga Pass and Seguam Pass for tag release cruise only:

In order to examine whether SSL prey will move outside of the closed area we propose to tag
and release fish inside the closed area at Tanaga Pass and Seguam Pass (Tag releases and
anticipated removal of Atka mackerel are summarized in Table 1).

At Tanaga pass we will release 4000 fish in the area closed to fishing and 6000 fish in the area
open to fishing. This will translate into a catch of approximately 6 mt of Atka mackerel and 0.3
mt of Pacific Cod in the area closed to fishing (only 0.2% of the historic annual catch will be
caught from this region for release) and 9mt and 0.3 mt of Pacific cod will be taken from the area
open to fishing. Of these we will tag and release about 60% of the Atka mackerel captured.
Therefore the total catch of Atka mackerel removed from the water in the area closed to fishing
at Tanaga pass would be 3.6 mt (or less than 0.1% of the historic annual catch).

At Seguam Pass we will release 6000 fish inside the area closed to fishing (inside CH) and 6000
fish outside the closed area (outside CH). Only 0.1% of the annual historic catch will be caught
for release from the closed area. This will translate to a catch of approximately 9mt of Atka
mackerel and 0.3 mt of Pacific Cod inside and outside the closed area. We will tag and release
about 60% of Atka mackerel captured. Therefore the total catch of Atka mackerel removed from
the water in each area at Seguam pass will be 5.4 mt.
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Petrel Bank Tanagals  Seguam Total

NMEFS Stat Area 542 542 541

BiOp RCA Area 2 3 5

Tag Release Catch May 2011 (mt)

Tag release numbers 10000 10000 12000 32000

Tag release catch (mt) 15 15 18 48
% avg historic fishery catch/yr 0.2% 0.5% 0.2%

Tag release catch inside closed area (mt) 6 9 15
% avg historic fishery catch/yr NA 0.2% 0.1%

Tag release catch inside open area (mt) 15 9 9 33
% avg historic fishery catch/yr 0.2% 0.3% 0.1%

Table 1: Atka mackerel Charter release effort (mt) in proposed study areas.

Figure 1: Proposed study area (black squares) for Atka mackerel tag release study. Commercial
catch (blue to orange shading) is used as a proxy to represent areas of high Atka mackerel
abundance.
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If you or your staff have any questions concerning the scientific research plan, please contact Pat
Livingston (206-526-4170) directly.
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SCIENTIFIC RESEARCH PLAN:
ATKA MACKEREL TAG RELEASE AND RECOVERY CHARTER, 2011
ALASKA FISHERIES SCIENCE CENTER
MAY 2011 - MARCH 2012
FIELD PARTY CHIEF: SUSANNE MCDERMOTT

Synopsis

The Alaska Fisheries Science Center (AFSC) will conduct a scientific research cruise on
the chartered vessel Pacific Explorer in May/June 2011 to tag and release Atka mackerel in the
Central Aleutian Islands (NMFS area 542, Tanaga Pass, Petrel Bank) and Eastern Aleutian
Islands (NMFS area 541, Seguam Pass). In August 2011 and March 2012 the AFSC will conduct
tag recovery cruises on the chartered vessel Seafisher in those same areas to recover the tagged
fish released earlier. The cruises will begin and end in Dutch Harbor, Alaska. The primary focus
of the research is to advance our understanding of the seasonal distribution and movement of
Atka mackerel in fishing grounds adjacent to Steller Sea lion haulouts in areas of SSL decline
(NMES area 542) and compare those to results at Seguam Pass, an area of stable SSL population
trends.

We will conduct mark-recapture studies with T-bar tags to estimate abundance of Atka
mackerel in local areas in close proximity to Steller sea lion rookeries that are open to the
commercial fishery. We will also map the distribution of spawning Atka mackerel and their egg
masses to improve identification of Atka mackerel spawning habitat and to relate fish movement
to spawning habitat in fishable grounds. This study builds on our ongoing, extensive mark-
recapture studies of Atka mackerel conducted in the Eastern and Central Aleutian Islands since
1999. In addition, we will determine an index of abundance (catch per unit of effort CPUE, for
example mt per hours trawled) of other fish species caught during our recovery cruise. This
index of abundance will provide insight into the relative distribution of other Steller sea lion prey
species such as Pacific cod, walleye pollock, and rockfish species in fishable grounds.

From 1999 through 2006, a total of approximately 82,000 tagged Atka mackerel have
been released in the Seguam Pass, Tanaga Pass, Amchitka, and Kiska Island areas. To date, over
2600 tagged Atka mackerel have been recovered. These data have contributed greatly to our
understanding of small-scale movements and distributions of Atka mackerel in localized
aggregations around sea lion rookeries.

In 2011, we will tag and release Atka mackerel at Petrel Bank for the first time. This will
help to improve our understanding of the rate of exchange of Atka mackerel between fishable
concentrations such as Tanaga Island and Petrel bank. This study will also for the first time
provide distribution and abundance or CPUE of Atka mackerel and other prey species in the
winter season. In addition we will establish baseline data for the fishable grounds in the Tanaga
Pass area. We will compare results from the Central Aleutian Islands to Seguam Pass in the
Eastern Aleutian Islands which has an established time series beginning in 2000.
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Information on habitat features will be collected using oceanographic equipment.
Specifically we will collect temperature with a SBE 39 microbathythermograph (Seabird
Electronics Inc., http://www.seabird.com) attached to the head rope of the trawl nets. In addition
we will use underwater cameras to determine habitat type at each trawl location.

Purpose of work

The objective of the proposed tagging cruise in 2011 is to advance our understanding of
the availability of Atka mackerel prey to local sea lion populations on a local scale (10-20
nautical miles). Localized fishing may affect Atka mackerel abundance and distribution near sea
lion rookeries. The underlying motivation for this work is the need to better understand the
potential for localized depletion of Atka mackerel and the effectiveness of existing protection
measures.

Research Goals and Outcomes

The primary objective of the tagging study is to release approximately 32,000 tagged fish
in the Central Aleutian Islands and Seguam Pass in areas open to the fishery and recapture tagged
Atka mackerel during the tag recovery cruises In addition some tagged fish will also be captured
by the commercial fishery.

Since January 2011, directed fishing for Atka mackerel and Pacific cod has been
prohibited in the Central Aleutian Islands except at Petrel Bank and Tanaga Island. Tagging
experiments with T-bar tags will be used to estimate local abundance of Atka mackerel in the
Petrel Bank and Tanaga Island areas, and help us to understand movement between those
population centers. We will compare results from the Central Aleutian Islands to Seguam Pass in
the Eastern Aleutian Islands for which we have established a time series since 2000, We will also
map the distribution of spawning Atka mackerel and their egg masses to improve identification
of Atka mackerel spawning habitat and to relate fish movement to spawning habitat.

Specific outcomes of our project are:
1. Assess fish movement.

o Our project will assess the small-scale abundance and movement of Atka
mackerel in the Central Aleutian Islands. We will accomplish this goal through
tagging, releasing, and recovering Atka mackerel at several sites.

2. Establish essential fish habitat for forage fish and demersal spawning fishes.

o The local abundance and movement estimates resulting from our Atka mackerel
tagging work combined with data on reproduction and feeding will provide
information needed for protecting Atka mackerel spawning and foraging habitat
from impacts by commercial fishing. We will also document feeding and
spawning habitat characteristics such as water temperature, bottom depth and
chlorophyll concentration.

3. Describe factors related to declining or small populations

o Our research will address this objective by contributing to our understanding of

the underlying causes of population decline of Steller sea lions (SSL). Localized

2

EXSECN NS





Case 3:10-cv-00271-TMB Document 137-7 Filed 02/08/12 Page 4 of 11

depletion of SSL prey by commercial fishing is a continued concern and Atka
mackere] are the dominant prey of SSL in the Aleutian Islands. We will compare
distribution and abundance of fish species in areas with relatively high
exploitation rates and SSL population declines (Tanaga Island) to areas where the
SSL population has been stable in recent years and exploitation was low (Seguam
Pass).

4. Establish baseline data for examining efficacy of new SSL protection measures.

o Our Atka mackerel tagging data and groundfish abundance data will provide a
baseline for monitoring the effects of new Steller sea lion protection measures on
the distribution and relative abundance or CPUE of sea lion prey.

5. Determine seasonal distribution of SSL prey related to seasonal SSL diet.

o Our project will assess the distribution and relative abundance or CPUE of sea
lion groundfish prey in summer and winter using mark-recapture estimates of
Atka mackerel abundance and catch-per-unit-effort abundance indices of other
groundfish. The winter data will be collected concurrently with Steller sea lion
diet samples and aerial surveys proposed by National Marine Mammal Laboratory
(NMML). This will contribute to a coordinated and improved understanding of
the spatial and seasonal importance of predator-prey interactions between sea
lions and groundfish,

6. Conduct cooperative research in collaboration with industry.

o This project will be conducted in collaboration with the North Pacific Fisheries
Foundation (NPFF). NPFF was formed by members of the fishing industry to
support research essential to the conservation and management of North Pacific
Atka mackerel and other fisheries resources. Our research priorities and plans are
developed in collaboration with NPFF to reflect the interests of managers and

industry.

Study area

The proposed study sites are illustrated in Figure 1. We will tag, release, and recover Atka
mackerel at the following sites in the Central Aleutian Islands where major Atka mackerel
fishing locations are located: Petrel Bank, Tanaga Island, and Seguam Pass. All of these areas
have experienced recent or past commercial fishing activity, which indicates the presence of
large local aggregations of Atka mackerel.

Overview of operations
Tag release cruise May 2011

Where

The cruise will begin and end in Dutch Harbor, Alaska. Areas of operation will be
Seguam Pass (Eastern Aleutians), Tanaga Pass, and Petrel Bank. We will release 10,000 tagged
fish at Petrel Bank, 10,000 at Tanaga Pass (4,000 inside the closed area and 6,000 in the area
open to fishing) and 12,000 tagged fish at Seguam Pass (6,000 fish inside CH in the closed area
and 6,000 outside of critical habitat, open to fishing).
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When

The cruise will take place between the dates of May 15th-June 20th 2011, for a duration
0f 20 days. To maximize the likelihood of success, tagging operations will occur first at Seguam
Pass and then move to the Central Aleutian Islands. The anticipated schedule for the cruise is as
follows (although NMFS personnel, in consultation with the captain may vary the schedule due
to weather or tides):

Date Activity

May 15" Gear setup and drills in Dutch Harbor
May 16" Steaming to Seguam Pass

May 17%-20™ Tag release Seguam Pass

May 21* Steaming to Tanaga Island

May 22" — June 1st Tag release Central Aleutian Islands
June 2 Steaming to Dutch Harbor

June 3rd Take down and shipping of gear

June 4th Return to Seattle

Catch amount for tag release cruise:

We anticipate conducting approximately 20 hauls in area 542 and 12 hauls in area 541.
Each haul is estimated to have an average of 2000 Atka mackerel plus bycatch of other species
(approx. 1.5 mt of Atka mackerel and 0.5 mt of bycatch per haul). The total estimate of Atka
mackerel catch is 48 metric tons with a bycatch rate of 30% of other species. Bycatch in the past
was comprised of northern rockfish (70%), Pacific cod (10%), and other species (20%). Total
catch will therefore be 64 metric tons of fish. Of this total catch amount, we estimate around 30
mt of Atka mackerel catch and 10 mt bycatch in the Central Aleutian Island subarea. In the
Eastern Aleutian Islands we estimate to catch around 18 mt of Atka mackerel and 6 mt of
bycatch species. Of the total Atka mackerel catches, about half of the fish will be released alive
(24 mt). Numbers of tagged fish released and catches in mt are illustrated in Table 1.

Catch in areas closed to fishing at Tanaga Pass and Seguam Pass for tag release cruise only:
In order to examine whether SSL prey will move outside of the closed area we propose
to tag and release fish inside the closed area at Tanaga Pass and Seguam Pass.

At Tanaga pass we will release 4000 fish in the area closed to fishing and 6000 fish in the
area open to fishing. This will translate into a catch of approximately 6 mt of Atka mackerel and
0.3 mt of Pacific Cod in the area closed to fishing (only 0.2% of the historic annual catch will be
caught from this region for release) and 9mt and 0.3 mt of Pacific cod will be taken from the
area open to fishing. Of these we will tag and release about 60% of the Atka mackerel captured.
Therefore the total catch of Atka mackerel removed from the water in the area closed to fishing
at Tanaga pass would be 3.6 mt (or less than 0.1% of the historic annual catch).

At Seguam Pass we will release 6000 fish inside the area closed to fishing (inside CH)
and 6000 fish outside the closed area (outside CH). Only 0.1% of the annual historic catch will
be caught for release from the closed area. This will translate to a catch of approximately 9mt of

4
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Atka mackerel and 0.3 mt of Pacific Cod inside and outside the closed area. We will tag and
release about 60% of Atka mackerel captured. Therefore the total catch of Atka mackerel
removed from the water in each area at Seguam pass will be 5.4 mt.

Tagging operations:

During the tagging operations Atka mackerel will be captured with trawl nets in small
quantities (1-2 mt per haul). The live fish will be immediately transferred to live tanks aboard
the vessel and lengthed and tagged with conventional Floy T-bar tags. The fish will be released
immediately after tagging in the water adjacent to their capture locations.

Additional data collection during Atka mackerel tag release cruise:
Biological data collections

Otoliths (age structures), gonads and stomachs will be collected from 5 males and 5 females
from every successful haul of the tag release and recovery cruises. In order to examine if there is any
bias in the length selection of the tagged fish, it is necessary to obtain length frequencies from the
total catch. Approximately 100 fish (not tagged) will be randomly selected from each haul and the
sex and length will be recorded.

Habitat characteristics

Atka mackerel habitat characteristics will be measured during tag release cruises. Bottom
depth and depth-temperature throughout the water column will be measured with a SBE 39
microbathythermograph (Seabird Electronics Inc., http://www.seabird.com) attached to the head rope
of the trawl nets. In addition, camera tows will be made with a portable underwater camera at every
haul location if possible to identify habitat associated with tag release location. This will be the first
year conducting camera work and therefore will be a pilot study for camera use as a means to classify
habitat in the tag release cruises for this study.

Atka mackerel tag recovery cruises

When and where:

In August/September 2011, and March 2012, the Alaska Fisheries Science Center
(AFSC) will conduct cruises to recover tagged Atka mackerel in the Central and Eastern Aleutian
Islands. Specifically, tagged fish will be recovered at Petrel Bank, and Tanaga Pass in the
Central Aleutian Islands (NMFS area 542) and at Seguam Pass in the Eastern Aleutian Islands
(NMFS area 541). The fish will have been tagged and released during an AFSC research cruise
in May 2011. The cruises described below will provide the tag recovery efforts in the areas
where tagged fish have been released. The tag recoveries will be augmented by the commercial
fishery in these areas. None of the proposed experimental removals for recaptures will be taken
Jrom areas closed to commercial fishing for Atka mackerel in 2011 subsequent to the 2010
NMEFS Groundfish Biological Opinion.

Each cruise will begin in Dutch Harbor, Alaska (or in another port mutually agreeable to
both parties). The starting dates are negotiable and will start around August 18", 2011 and
March 10™ 2012. We are anticipating each cruise to last around 20 days, with a product offload

5
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as needed throughout the charter (1 offload is anticipated). Cruise duration will depend on how
long it takes to catch the desired amount of Atka mackerel to be examined for tags (1550 mt
total, Table 1), given the haul distribution requirements of the sampling plan.

All fishing gear will be provided by the vessel. NMFS will determine the general
spatial distribution of the hauls as well as a target maximum catch of Atka mackerel for each
haul (25 mt). With the assistance of the NMFS Field Party Chief (FPC), the captain of the
chartered vessel will determine how each haul will be conducted, as well as the specific locations
fished within the general spatial distribution provided by NMFS. All of the Atka mackerel and
other species caught (except halibut, salmon, crabs, and other prohibited species) may be retained
by the vessel once sampling has been completed, so long as retention does not interfere with the
scientific goals.

Bycatch of other species

Based on previous catch data, we estimate that we will have a total bycatch of around 26
% or 550 mt of other species. Based on previous recovery cruises we estimate that the bycatch
will be comprised of 60% northern rockfish, 20% Pacific cod, 16% Pacific ocean perch, 0.8%
pollock and 3.2 % other species. Total bycatch per recovery cruise will be 550 mt for a total
bycatch of 1100 mt for this project. Of these, 249 mt will be inside CH and 852 will be outside
CH. Distributions of catches are illustrated in Table 2.

Justification for experimental removal of Atka mackerel for this study

All the proposed experimental removals for recaptures will be from areas open to
commercial fishing for Atka mackerel in 2011. Removals at Petrel Bank and Seguam Pass are
outside Critical Habitat (CH). Removals at Tanaga Pass are inside CH, but in the area between
179° and 178° W longitude that is open to commercial Atka mackerel fishing
(FR679.20(a)(8)(ii)C(ii)(2)). Furthermore, the proposed removals are low compared to historical
commercial removals from these areas. In Petrel Bank, proposed removals are 4% of the annual
historical catch in that area. In Tanaga Island, proposed removals would constitute 10% and at
Seguam Pass, 7% (Table 1).

The experimental removal of Atka mackerel above the TAC is not likely to negatively
impact the Atka mackerel population because this population is currently healthy. The most
recent 2010 Aleutians Islands trawl survey indicated a 16% increase in Atka mackerel abundance
relative to the 2006 survey. The 2010 survey age composition is dominated by 3 and 4-year olds
of the 2006 and 2007 year classes. The bottom trawl surveys have been a consistently good
indicator of incoming year class strengths. The stock assessment indicates a healthy Atka
mackerel population based on three consecutive strong year classes which still persist in the
population, an above average 2006 year class, and preliminary indications of an above average
2007 year class.

In both areas the proposed experimental removal is only a small percentage of the
allocated TAC for the 2011 fishery. In 541 the TAC and ABC for 2011 is 40,300 mt. Our
removal of 800 mt per year will consist of 2 % of the annual TAC in this area for 2011. In area
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542 the removal of 750 mt represents 6.6 % of the TAC (11,280 mt) and the TAC is well below
the ABC of 24,000 mt.

The benefits from conducting this research will be to estimate fish abundance near Steller
sea lion rookeries and haulouts, identify essential fish habitat for SSL prey species, and increase
our understanding of the underlying causes of the SSL population decline. In light of the healthy
Atka mackerel population and increase in abundance of Atka mackerel in these areas in recent
years, we believe that the experimental removals proposed in this study will be negligible for the
Atka mackerel population and therefore will not affect availability of prey abundance for SSL at
these study areas. '

Table 1: Numbers of Atka mackerel tagged, and experimental removals of Atka mackerel (mt)
during the proposed tag release and recovery cruises.

Petrel Bank Tanagals  Seguam Total

NMES Stat Area 542 542 541
BiOp RCA Area 2 3 S
| Tag Release Catch May 2011 (mt)
Tag release numbers 10000 10000 12000 32000
Tag release catch 15 15 18 48
% avg historic fishery catch/yr 0.2% 0.5% 0.2%
Tag release catch inside closed area 6 9 15
% avg historic fishery catch/yr NA 0.2% 0.1%
Tag release catch inside open area 15 9 9
% avg historic fishery catch/yr 0.2% 0.3% 0.1%
| Tag recovery catch August 2011 (mt)
InCH 0 350 0 350
Out of CH 400 0 800 1200

Tag recovery catch March 2012 (mt)

In CH 0 350 0 350
outside CH 400 0 800 1200
Total catch both years in CH 0 700 0 700
Total catch both years outside CH 800 0 1600 2400
Total tag recovery catch (mt) 800 700 1600 3100
Percent of average historical fishery

catch/year 4% 10% 7%

7
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Table 2: Estimated bycatch for the Atka mackerel recovery cruises (note that total for each
species is for a single cruise, total for both cruises is summarized in the last TOW.).

Total of bycatch specles per recovery cruise (mt)
Total Inside CH Outside CH
[Northern rockfish 330 75 256
Cod 110 25 85
Pop 88 20 68
Pollock 4 1 3
Other 18 4 14
Total August 2011 550 124 426
Total March 2012 550 124 426
Grand Total both years 1101 249 852
Bycatch 641 (mt) Bycatch 542 (mt)
Seguam Tanaga [Petrel
= o_utslde CH Iﬁide CH Outside CH
Northem rockfish 170 75 85
Cod 57 25 28
Pop 45 20 23
Pollock 2 1 1
Other 9 4 5
Total August 2011 284 124 142
Total March 2012 284 124 142
Grand Total both years 568 249 284
8
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catch (blue to orange shading) is used as a proxy to represent areas of high Atka mackerel

abundance.
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Figure 2: Proposed tag release and recovery locations at Seguam Pass.

mw i
x 500 kon rockeries
7 Atiemockoie Pisting Study Area Seguam Pass
Ao erel Closed area: ~
Sy Tag rele s only .
1,001 5,000 4
") s005- 10000 e
& 10001 - 15,000
15001- 22,
Open area:
Tag rolease
and Tag recovery
w .

Figure 3: Proposed tag release and recovery locations at Tanaga Pass

W 178w

c*;;i‘:i‘;”;if’l,.”n;‘“:, Study Area Tanaga Pas

Atka mackerel O narea: “~
nefict Closed area: Tag releass

{"%; 1000 Tag release only andtag recovery °
1,001 - 5,000 4
5.001-10,000 .
10,001 - 15,000
15,001 - 22072

Ew

10

Ex. E3, p. 11

Page 11 of 11






Case 3:10-cv-00271-TMB Document 137-8 Filed 02/08/12 Page 1 of 3

Exhibit E4

Ex. E4, p. 1





Case 3:10-cv-00271-TMB Document 137-8 Filed 02/08/12 Page 2 of 3

April 20™ 2011

CRUISE ANNOUNCEMENT
Vessel name: F/V Pacific Explorer

ATKA MACKEREL TAG RELEASE CRUISE

Scientists from the Alaska Fisheries Science Center (AFSC) will conduct an Atka mackerel tag
release cruise during May 14" —June 20™ 2011. The primary objective of this research will be to
tag, release, and recover Atka mackerel in the Central and Eastern Aleutian Island subareas
(NMES areas 542 ands 541). Data from this research will be used in the study of the Steller sea
lion prey distribution in areas of continuous Steller Sea lion decline. This study will be the first
part of this project during which Atka mackerel are tagged and released. The second part of this
project will take place in August 2011 and March 2012.

The chartered vessel F/V Pacific Explorer will depart Dutch Harbor, Alaska, on May 15th, 2011
to conduct a tagging survey of Atka mackerel in the Aleutian Islands. The Pacific Explorer will
complete the charter in Dutch Harbor, Alaska on June 20™ ,2011.

AREA OF OPERATION

Trawling and tagging operations will begin in Seguam Pass and continue to the Central Aleutian
Islands (Petrel Bank and Tanaga Pass) where operations will be completed. The vessel will
return to Dutch Harbor, Alaska, at the end of the cruise.

OBJECTIVES

The first objective of our research is to assess the local abundance and movement of Atka
mackerel by tagging and releasing fish relative to Steller sea lion (SSL) Critical Habitat (CH) and
management boundaries in the Central Aleutians and at Seguam pass. Secondary objectives
include conducting a tag-mortality study and other special biological projects such as collecting
gonads and otoliths. The third objective is to characterize Atka mackerel habitat by taking
oceanographic samples at each area where fish are tagged and released.

METHODS AND GEAR

During the tagging operations Atka mackerel will be captured with trawl nets in small quantities
(1-2 mt per haul). The live fish will be immediately transferred to live tanks aboard the vessel
and lengthed and tagged with conventional Floy T-bar tags. The fish will be released
immediately after tagging in the water adjacent to their capture locations.

The potential number of tagged fish for the entire cruise is about 32,000 (12,000 in Seguam Pass
area, 10,000 at Petre]l bank and 10,000 in the Tanaga pass area). Other projects will include a tag
mortality study using two of the 11 tanks aboard the vessel, collecting Atka mackerel gonads and
otoliths, and collecting local habitat characteristics (depth and temperature).
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SCIENTIFIC PERSONNEL SCHEDULE

F/V Pacific Explorer
Susanne McDermott Field Party Leader AFSC/S
Elizabeth Logerwell Biologist AFSC/S
Peter Munro Biologist AFSC/S
Lynn Lee Contract Biologist OA
Nicole Green Contract Biologist NPFF
Joe Collings Contract Biologist NPFF

AFSC/S = Alaska Fisheries Science Center Scientist
OA = Ocean Associates
NPEFEF = North Pacific Fisheries Foundation

For further information contact Pat Livingston, Director, Resource Ecology and Fisheries
Management Division, Alaska Fisheries Science Center, National Marine Fisheries Service, 7600

Sand Point Way NE., Building 4, BIN C15700, Seattle, WA 98115-0070 -- Telephone (206)
526-4172.
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f m%"‘ UNITED STATES DEPARTMENT OF COMMERCE
. > | National Oceanic and Atmospheric Administration

X / National Marine Fisheries Service
*mrra ot P.O. Box 21668
Juneau, Alaska 99802-1668

April 27,2011

MEMORANDUM FOR: Kaja Brix
Assistant Regional Administrator
Protected Resource Division

FROM: Galen T
Acting ssis tR Administrator
Sustainab e Fisheries Division

SUBJECT Section 7 Endangered Species Act Informal Consultation
on the Scientific Research Permits for the 2011 and 2012
Aleutian Islands Atka Mackerel Tagging Study

The Sustainable Fisheries Division is preparing to issue two scientific research permits
(SRPs) to the Resource Ecology and Fisheries Management (REFM) Division to conduct
studies of Steller sea lion prey distribution during 2011 2012 in the Central and Eastern
Aleutian Islands. Steller sea lions (Eumetopias jubatas) occurring in the project region
are typically from the western distinct population segment, which are listed as
“endangered” pursuant to the Endangered Species Act (ESA). It is possible, although not
as likely, that some Steller sea lions from the “threatened” Eastern distinct population
segment may also occur in the project region. While other listed species may occur in the
project region we do not believe there will be any affect on these species. We are
therefore requesting consultation with the Protected Resources Division pursuant to the
ESA on the possible effects of this action to Steller sea lions and their designated critical
habitat.

This study will target Atka mackerel and incidentally harvest pollock and Pacific cod
inside and outside Steller sea lion critical habitat in the Aleutian Islands subarea. These
species have been identified as important prey species for Steller sea lions. Data from
this research will be used in the study of the Steller sea lion prey distribution in areas of
continuous Steller sea lion decline. The study requires capture, tagging, and recovery of
Atka mackerel in the Central Aleutian Islands and Eastern Aleutian Islands. No tagging
or recovery of Atka mackerel or any other species will occur in Area 543, due to recent
prohibitions to retention of Atka mackerel in that area resulting from 2011 Steller sea lion
protection measures (75 FR 77535, December 13, 2010, corrected 75 FR 81921,
December 29, 2010).

One permit would be for the tag and release study to be conducted on the chartered
commercial fishing vessel F/V Pacific Explorer in May through June 2011. Most o g,
portions of the capture and release would occur in areas currently open to fishing for

Atka mackerel. However, a very small amount of fish would be caught and released i ‘g

%
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two areas currently closed to directed fishing for Atka mackerel, pollock, and Pacific cod:
6 mt in Tanaga Pass (Area 542) and 9 mt in the Seguam area (541).

The tagging phase of the study planned to occur within areas currently open to directd
fishing for Atka mackerel, pollock, and Pacific cod anticipates capturing 48 mt of Atka
mackerel of which 25 mt will be released live. Approximately 16 mt of groundfish
species including Pacific cod and pollock is estimated to be taken as bycatch during the
tagging part of the study. Amounts of Pacific cod and pollock taken during the tagging
part of the study are significantly less than the amounts taken during the recovery part of
the study due to less fish being harvested during tagging.

During the tagging phase of this study, impacts on prey for Steller sea lions would be the
removal of 23 mt of Atka mackerel (capture minus live release) and less than 2 mt of
Pacific cod and pollock spread across the Central and Eastern Aleutian Islands, inside and
outside critical habitat. Table 1 shows that the amount of Akta mackerel to be caught for
subsequent release are extremely small relative to historic levels of catch. For those
sampling catches in open areas this catch is between 0.2% and 0.4% of historic catch.
For the proposed catch in areas currently closed to directed fishing for prey species
(Tanaga Pass and Seguam) the relative amounts are even less (0.2% and 0.1%,
respectively). These quantities are so small as to result in insignificant or discountable
effects on the availability of Steller sea lion prey in the sampling region and within
designated critical habitat.

The second SRP would be for two consecutive research cruises to recover the tagged fish
to be conducted on the chartered commercial fishing vessel F/V Seafisher in August
through September 2011, and March through April 2012. The recapture harvest will
occur in the Central and Eastern Aleutian Islands, in areas that are open to directed
fishing for Atka mackerel or Pacific cod by the commercial groundfish fishery.

The general locations of the tagging and recovery activities under the SRPs are shown in
Figure 1 below. Most of the fishing activity is dispersed in Areas 542 (Petrel Banks and
Tanaga Island), and 541 (at Seguam Pass). Detailed maps show tag release and recovery
sampling areas for Seguam Pass (Figure 2) and Tanaga Pass (Figure 3).

EXGESNDES





Case 3:10-cv-00271-TMB Document 137-9 Filed 02/08/12 Page 4 of 9

177 E 7E 179 E 179 W 176 W 17Tw 176*W 176°W 17

53°N

Proposed Study Areas

F
a
542
Petrel
£
w "
. g z
| - 3
| 541
z
5 i
z
q s @
N ‘n
Tan a
= Steller sea lion rookerias
2 Atka mackerel -
metric tons 8
[ J1-100 Seguam
1,001 - 5000
[Js001- 10000
- 10,001 - 15 000
2 15001 22072
7] No Atka mackeral Fishing
180 179 W 178 W 177 W 176 W 175 W 14W 173 W 172 W 171'wW

Figure 1: Proposed study area (black retangles) for Atka mackerel tag release study.
Commercial fishing locations (blue points) are used as proxies to represent areas of high
Atka mackerel abundance.
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Figure 3: Proposed tag release and recovery locations at Tanaga Pass
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The recovery phase of the study will remove larger quantities of Steller sea lion prey
species than the tagging phase because larger amounts of fish need to be harvested to
recover enough tagged fish to meet the scientific design of the study. Tables 1 and 2

show the amounts of Atka mackerel, Pacific cod, and pollock expected to be harvested

inside and outside critical habitat during the recovery phase of the study.

Table 1: Atka mackerel tag release and tag recovery removal in proposed study areas.

Petrel Bank Tanaga Is Seguam Total
NMEFS Stat Area 542 542 541
BiOp RCA Area 2 5
| Tag Release Catch May 2011 (mt)
Tag release numbers 10000 10000 12000 32000
Tag release catch 15 15 18 48
% avg historic fishery catch/yr 0.2% 0.5% 0.2%
Tag release catch inside closed area 6 9 15
% avg historic fishery catch/yr NA 0.2% 0.1%
Tag release catch inside open area 15 9 9
% avg historic fishery catch/yr 0.2% 0.3% 0.1%
| Tag recovery catch August 2011 (mt)
In critical habitat 0 350 0 350
Out of critical habitat 400 0 800 1200
Total 1550
| Tag recovery catch March 2012 (mt)
In critical habitat 0 350 0 350
outside critical habitat 400 0 800 1200
Total 1550
Total catch both years in critical habitat 0 700 0 700
Total catch both years outside critical habitat 800 0 1600 2400
Total tag recovery catch (mt) 800 700 1600 3100
Percent of average historical fishery
Catch/year 4% 10% 7%
Ex. E5, p. 6
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Table 2: Distribution predicted catch of bycatch species by NMFS statistical areas inside
and outside of critical habitat.

Total amount of bycatch species per recovery cruise (mt)

Total Inside CH Outside CH
Northern Rockfish 330 75 256
Cod 110 25 85
POP 88 20 68
Pollock 4 1 3
Other 18 4 14
Total August -Sept 2011 550 124 426
Total March 2012 550 124 426
Grand Total both years 1101 249 852

Bycatch 541(mt) Bycatch 542 (mt)

Seguam Tanaga Petral

Outside CH Imnside CH Outside CH
Northern Rockfish 170 75 85
Cod 57 25 28
POP 45 20 23
Pollock 2 1 1
Other 9 4 5
Total August -Sept 2011 284 124 142
Total March 2012 284 124 142
Grand Total both years 568 249 284

Table 3 shows the amount of 2011 acceptable biological catch (ABC) and total allowable
catch (TAC) for Atka mackerel in the Bering Sea and Aleutian Islands management area.
In Area 542 (Central Aleutian Islands) the ABC is 24,000 mt with a TAC of 11,280 mt.
In Area 541 (Eastern Bering Sea) the ABC and TAC are the same at 40,300 mt. In 2010
the unharvested TAC of Atka mackerel in Areas 542 and 541 was 3,211 mt and 192 mt
respectively. Similar amounts in Areas 542 and 541 also are expected to be unharvested

in 2011.
Table 3. The ABC, TAC, and amount of TAC unharvested in Areas 542 and 543 for year
2010.
Area 2011 ABC 2011 TAC Amount of 2010
TAC unharvested

542 24,000 mt 11,280 mt 3,211 mt
541 40,300 mt 40,300 mt 192 mt
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For Area 542 the combination of harvests of Atka mackerel in the commercial fisheries
and under the SRPs is well below the ABCs in this area. Even though the TAC is at the
ABC level in Area 541 (40,300 mt), the commercial fleet is operating as a cooperative
during which each vessel needs to ensure it does not exceed its allocated individual
quota. This results in some quota being left unharvested at the end of the season.
Therefore, it is likely that not all of the TAC will be harvested this year in Area 541.
Harvest in the commercial fishery and research harvest from the two SRPs in 2011 and
2012 is expected to be well under the combined Atka mackerel Bering Sea and Aleutian
Islands (BSAI) ABC of 162,300 mt, and the combined Area 541 and Area 542 ABC, of
458,700 mt . In addition, the proposed removal of 800 mt in Area 541 is only a small
proportion (2%) of the TAC in Area 541. For these reasons, harvests of Atka mackerel
under the SRPs are not likely to have an effect on the overall biomass of Atka mackerel
in the BSAI or within Areas 542 and 541.

Pacific cod and pollock are managed on a BSAI or Aleutian Islands subarea basis. The
2011 ABC for pollock in the Aleutian Islands subarea is 36,700 mt with the actual
harvest in the commercial fishery to be well under the 19,000 mt TAC. The BSAI Pacific
cod ABC for 2011 is 235,000 mt with a TAC of 227,950 mt. Because the quantities of
Pacific cod and pollock expected to be harvested under the SRPs is very small in relation
to the TACs and because TACs are set well below ABC, it is unlikely that the harvest of
Pacific cod or pollock under the SRPs would have a discernable effect on the overall
biomass of these prey species.

The amounts of Pacific cod and pollock harvest under the recovery part of the study are
more than quantities harvested under the tagging activities but these amounts spread over
the study area, for a short duration, and harvested by a single vessel are not likely to
result in effects on prey availability. The majority of the harvest would be during
recovery of tagged Atka mackerel in Area 542, which is open to directed fishing for Atka
mackerel in the groundfish fisheries.

Considering the BSAI Atka mackerel ABC in relation to the amount of harvests under the
SRPs dispersed inside and outside critical habitat, this research is not likely to impact the
availability of Atka mackerel to foraging Steller sea lions in Areas 542 and 541. None of
the harvest from this study will occur in Area 543, which is closed as of January 1, 2011
(75 FR 77535, December 13, 2010).

All the proposed experimental removals for recaptures will be from areas open to
directed fishing for Atka mackerel in 2011 and 2012. Removals at Petrel Bank and
Seguam Pass are outside critical habitat. Removals at Tanaga Pass are inside critical
habitat, but in the area between 179° and 178° W longitude that is open to directed
fishing for Atka mackerel (50 CFR 679.20(a)(8)(ii)(C)(ii)(2)). Furthermore, the
proposed removals are low compared to historical commercial removals from these areas.
At Petrel Bank, proposed removals are 4% of the annual historical catch in that area. At
Tanaga Island, proposed removals would constitute 10% and at Seguam Pass, 7% (Table
1). With the study conducted by one vessel under each SRP inside and outside of critical
habitat, disturbance or incidental take of Steller sea lions are unlikely. Therefore, we
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conclude that these proposed recapture-removals will be in such low quantities and
intensity as to result in discountable effects on the availability of Steller sea lion prey in
the sampling regions and within Steller sea lion designated critical habitat.

The benefits from conducting this research will be to estimate fish abundance near Steller
sea lion rookeries and haulouts, identify essential fish habitat for Steller sea lion prey
species, and increase our understanding of the underlying causes of the Steller sea lion
population decline.

Based on the short duration of this study; the use of a single vessel; the dispersion of
harvests; and the very small quantities of Atka mackerel, Pacific cod, and pollock
harvested under these SRPs in relation to the historic commercial fisheries and harvest
specifications, we find that any effects from the proposed actions (both permits) are
likely to be discountable to listed Steller sea lions and their designated critical habitat and
incidental take of listed species is not expected to occur. Therefore, the Sustainable
Fisheries Division concludes the proposed action is not likely to adversely affect the
eastern or western distinct population segments of Steller sea lions or designated critical
habitat. We request your concurrence with this conclusion. As described in 50 CFR
402.13, formal consultation is not required based on this determination.

Attachments
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