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I, Todd M. Loomis, hereby declare and state as follows: 

1. I am director of government and industry affairs at Cascade Fishing, Inc. and 

Ocean Peace, Inc. and represent the F/T Seafisher and F/T Ocean Peace.  I received an M.S. in 

Fisheries from South Dakota State University in 1997.  That same year I served as a National 

Marine Fisheries Service (“NMFS”) certified fisheries observer in the Gulf of Alaska and Bering 

Sea groundfish fisheries and then worked as a fisheries biologist at NMFS from 1998 – 2006.  

Since 2006, I have worked for Cascade Fishing, Inc. (and Ocean Peace, Inc., since 2011) where I 

have been involved with cooperative management of our fisheries, the North Pacific Fishery 

Management Council process, and a variety of research projects with NMFS and the North 

Pacific Fisheries Foundation (“NPFF”).

2. Cascade Fishing, Inc. is a Washington State corporation that owns and operates 

the F/T Seafisher.  Ocean Peace, Inc. is a Washington State corporation that owns and operates 

the F/T Ocean Peace.  Since 2008, both vessels have operated as part of a catch share program 

where we harvest groundfish, including Atka mackerel and Pacific cod, in the Bering Sea-

Aleutian Islands (“BSAI”) as members of the Alaska Seafood Cooperative (“AKSC”).

3. Since January 1, 2011, the F/T Seafisher and F/T Ocean Peace and all other 

AKSC members have operated according to NMFS’s Reasonable and Prudent Alternative 

(“RPA”), as implemented by the agency’s Interim Final Rule at issue in this lawsuit (the “IFR”).  

Among other things, the IFR closed Atka mackerel and Pacific cod fisheries in Fishery 

Management Area 543 in the western Aleutian Islands, and restricted those fisheries in the 

adjacent Areas 542 and 541 in the central and eastern Aleutian Islands.  The adverse impacts on 

AKSC and its member companies and vessels resulting from the IFR that are described in the 

Declaration of William R. Orr (Docket No. 91) are continuing to occur. 
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4. I am on the Board of Directors for NPFF, a Washington non-profit, private 

foundation founded in 2006 to support research activities in the North Pacific.

5. NPFF’s mission is to provide funding and project support for research and 

education in fisheries and marine mammal science in the North Pacific. The foundation has 

provided support for a variety of research projects including: seabird interactions with 

commercial fishing vessels, Atka mackerel movement and abundance, halibut bycatch discard 

survival, and evaluating unmanned aircraft for Steller sea lion population monitoring. 

6. The F/T Seafisher has conducted the Atka mackerel tag recovery under the 

direction of NMFS scientists in each year the study has been conducted (2000 pilot work, 2002, 

2003, 2006, 2007, and 2011) and is scheduled to conduct another tag recovery in 2012.  The 

NPFF has been a partner in this research since 2006, and is a partner to a NMFS research 

proposal for 2013 and 2014 that is pending funding.  In all previous research (except 2011 and 

2012) NMFS has permitted tag releases and recoveries both inside and outside of the trawl 

exclusion zones (“TEZs”).  In 2011, NMFS permitted tag releases inside the TEZs, but did not 

permit tag recoveries in the TEZs.  See Letter from the NPFF to NOAA Alaska Regional 

Administrator James Balsiger, dated September 21, 2011 at 1-2, a true and correct copy of which 

is attached hereto as Exhibit A.; see also Original proposal for 2011 tag recovery effort, a true 

and correct copy of which is attached hereto as Exhibit C (proposing recoveries inside and 

outside of critical habitat and TEZs, and in areas 541, 543 and 543). 

7. In 2010, the NMFS’ Alaska Fisheries Science Center (“AFSC”) in cooperation 

with NPFF was funded to conduct an Atka mackerel tag and recovery study in the western 

Aleutians (the “2011-12 Atka mackerel study”).  The objective of the 2011-12 Atka mackerel 

study is to advance understanding of:  the availability of Atka mackerel prey to local Steller sea 
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lion populations on a local scale, the potential for localized depletion of Atka mackerel, and the 

effectiveness of existing Steller sea lion protection measures – including those implemented by 

the IFR.  NMFS describes the “benefits from conducting this research” as “to estimate fish 

abundance near Steller sea lion rookeries and haulouts, identify essential fish habitat for Steller 

sea lion prey species, and increase our understanding of the underlying causes of the near Steller 

sea lion population decline.”  Memorandum from Galen Tromble to Kaja Brix, dated April 27, 

2011, Re: Section 7 ESA Consultation on Scientific Research Permits for the 2011 and 2012 AI 

Atka Mackerel Tagging Study at 8, a true and correct copy of which is attached hereto as Exhibit 

E-5.

8. In the IFR and 2010 Biological Opinion, NMFS has expressed concerns about the 

impacts of fisheries on a local scale.  In order to understand those impacts, scientists must 

determine how much fish is present locally, and how much remains after fishing has occurred.  

See Ex. A at 1-2. 

9. Research such as the 2011-12 Atka mackerel study allows NMFS to estimate 

Atka mackerel movement and local biomass.  The methods employed by the Fisheries 

Interaction Team at the AFSC are the only reliable estimates of small scale abundance available 

for Atka mackerel.  Ex. A at 1.

10. A large portion of the 2011-12 Atka mackerel study was originally proposed to 

occur in the Western Aleutians. See Exs. A & C.  However—due apparently to NMFS’s concern 

about issuing a Scientific Research Permit (“SRP”) for tag recoveries in areas recently closed to 

commercial fishing by the IFR—NMFS only allowed tag recoveries in areas that remain open 

under the IFR to commercial fishing in the eastern and central Aleutians.  Prior research and 

permits have allowed tag recoveries inside the TEZs.  Internal agency memoranda analyzing the 
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permit request stated that “No tagging or recovery of Atka mackerel or any other species will 

occur in Area 543 from this study, due to recent prohibitions to retention of Atka mackerel in 

that area, resulting from 2011 Steller sea lion protection measures (75 FR 77535, December 13, 

2010, corrected 75 FR 81921, December 29, 2010).”  Ex. E-5 at 1; see also NOAA SRP 

#2011-4, dated April 28, 2011, allowing the tagging and releasing of Atka mackerel in the 

Central and Eastern Aleutian Island subareas 541 and 542 only (a true and correct copy of which 

is attached hereto as Exhibit E-1, along with supporting agency memoranda as Exhibits E-2 

through E-6).

11. A true and correct copy of SRP #2011-5, dated May 2, 2011, allowing AFSC and 

NFPP to recover Atka mackerel previously tagged and released from areas 541 and 542, is 

attached hereto as Exhibit D, along with supporting agency memoranda.   

12. NMFS issued SRPs 2011-4 and 2011-5 (Exhibits D and E) (together, the 

“2011-12 Atka mackerel study permits”) after determining, among other things, that the 

proposed removals would not likely result in disturbance or incidental take of Steller sea lions, 

and that “the proposed recapture-removals will be in such low quantities and intensity as to result 

in discountable effects on the availability of Steller sea lion prey in the sampling regions and 

within Steller sea lion designated critical habitat.”  Ex. E-5 at 7-8. Ultimately, NMFS determined 

that 2011-12 Atka mackerel study is not likely to adversely affect the eastern or western distinct 

population segments of Steller sea lions or designated critical habitat.

13. In July, September, and October 2011, the NPFF contacted and wrote to NOAA 

Alaska Regional Administrator James Balsiger to explain the importance of tagging and

recovering Atka mackerel throughout the Aleutians—in areas both open and closed to 

commercial fishing under the IFR. See Ex. A. 
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14. In the September 21 letter and related conversations, the NPFF explained to 

NMFS that the least is known about local abundance and movement of Atka mackerel in the 

areas closed by the IFR and inside the TEZs, yet NMFS is not allowing scientific research in 

precisely those areas.  The NPFF explained to NMFS that study in those areas is particularly 

important in order to assess the effectiveness of Steller sea lion protective measures implemented 

by the IFR. See Ex. A. 

15. In past experiments conducted between 2002 and 2007 by the AFSC that were 

similar to the 2011-12 Atka mackerel study, tags were both released and recovered inside and 

outside of TEZs, which allowed NMFS to estimate movement and local biomass.  Ex. A at 1. If 

research is conducted only in areas 541, 542 and outside of TEZs (i.e., under the current 2011-12 

Atka mackerel study permits), then NMFS will only be able to estimate: 1) movement from 

inside to outsize the TEZs; and 2) biomass outside the TEZ.  This is only half the story, and will 

provide data for the areas of least concern to NMFS.   See Ex. A. 

16. Based on my knowledge of fisheries biology, the best available methodology for 

Atka mackerel data collection, and the results of historical studies of Atka mackerel biomass and 

movements in the Aleutian Islands, data such as that collected in the 2011-12 and pending 

2013-14 Atka mackerel studies needs to be collected from both outside and inside Steller sea lion 

critical habitat and from TEZs throughout the Aleutians, including Area 543.  Such data would 

be essential to understanding the potential environmental impacts of proposals to open and close 

areas to commercial fishing for Atka mackerel and cod.     

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 
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Exhibit Document Name 

A. North Pacific Fisheries Foundation Letter to Dr. James Balsiger (NOAA) 
re: SRP #2011-5 for Atka mackerel abundance and movement research, 
dated September 21, 2011 

B. NOAA  Bering Sea Aleutian Islands Catch Report dated September 22, 
2011

C. Original 541 & 543 proposal with inside/outside split, 2011 

D. NOAA Scientific Research Permit #2011-5 re: F/V Seafisher, dated May 
2, 2011 

E-1. NOAA Scientific Research Permit #2011-4 re: F/V Pacific Explorer, 
dated April 28, 2011 

E-2. NOAA memorandum from Douglas DeMaster to James Balsiger re: 
Request for Scientific Research Permits, dated April 26, 2011 

E-3. Scientific Research Plan: Atka Mackerel Tag Release and Recovery 
Charter, 2011 

E-4. Cruise Announcement:  Vessel name: F/V Pacific Explorer, Atka 
Mackerel Tag Release Cruise, dated April 20, 2011 

E-5. Memorandum from Galen Tromble to Kaja Brix, dated April 27, 2011, 
Re: Section 7 ESA Consultation on Scientific Research Permits for the 
2011 and 2012 AI Atka Mackerel Tagging Study 

E-6. Memorandum from Kaja Brix to Galen Tromble, dated April 28, 2011, 
Re: Section 7 ESA Consultation on Scientific Research Permits for the 
2011 and 2012 AI Atka Mackerel Tagging Study 

7
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North Pacific Fisheries Foundation 
3600 15th Ave. W., Suite 201       Telephone:  206.282.3277 
Seattle, WA 98119                   Fax:  206.282.6738 


September 21, 2011  


Dr. James Balsiger 
Administrator, Alaska Region 
P.O. Box 21668-1668 
Juneau, AK 99802-1668 


Subject:  SRP #2011-5 for Atka mackerel abundance and movement research 


Dear Dr. Balsiger: 


The North Pacific Fisheries Foundation (NPFF) is currently engaged in an Atka mackerel tag and 
recovery study in partnership with the Alaska Fisheries Science Center (AFSC) under MOA 
AKC-099.  A large portion of this research was initially scheduled to occur in the western 
Aleutians; however it is our understanding that NMFS’ concerns over issuing a scientific 
research permit (SRP) for tag recoveries in the areas recently closed to commercial fishing led to 
the research being shifted to areas that remain open to commercial fishing in the eastern and 
central Aleutians.  In addition, the SRP (2011-5) does not allow tag recoveries to occur inside 
trawl exclusion zones (TEZ) as has been done in past experiments (2002-2006).  We request that 
NMFS reconsider these decisions and modify the SRP for the spring 2012 tag recoveries so that 
tagged Atka mackerel can be recovered both inside and outside of the TEZ in the eastern and 
central Aleutians.  We also request that NMFS allow this important research to be permitted to 
occur in the western Aleutians as this area is where the least is known about local abundance and 
movement of Atka mackerel. 


Our foundation has participated in Atka mackerel research for many years and we are ardent 
supporters of cooperative research.  In past experiments, tags were both released and recovered 
inside and outside of the TEZ which allowed NMFS to estimate movement and local biomass.  
Under the current permit, the information collected will only allow NMFS to estimate movement 
from inside to outside the TEZ and you will only get estimates of biomass outside the TEZ.  This 
is only half the story and in the area of least concern.  Given the lack of information on local 
biomass in portions of the central and the entire western Aleutians, it is critically important that 
this research be completed both inside and outside the TEZ and throughout the Aleutians. 


The Fisheries Interaction Team at the AFSC has been studying Atka mackerel movement and 
local abundance for some time and the methods they employ are the only reliable estimates of 
small scale abundance we have for Atka mackerel.  The quantity of fish to be captured in the 
recovery cruises is set by the experimental design to achieve the desired level of precision given 
the number of tagged fish released in the initial tagging cruise.  In contrast, the trawl surveys are 
not designed to yield local abundance estimates and this information cannot be estimated from 
the commercial fishery so it is imperative that the tag and recovery research be continued to 
better understand the local abundance of this important Steller sea lion prey species.
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In the NOAA Fisheries Biennial Report to Congress on the Recovery Program for Threatened 
and Endangered Species, NMFS stated that there is concern about the impacts of fisheries, but 
for one to understand the impact of fisheries on a local scale, one must know how much fish is 
present locally and how much remains after fishing has occurred.  Of the 1,500 mt TAC for the 
western Aleutians in 2011, only 205 mt (1% of the 21,000 mt ABC) has been taken in the 
commercial fisheries1.  At this point in the year it is unlikely any additional mackerel will be 
caught and had this research gone forward as originally planned the total catch in 543 (research 
and commercial) would only be 1,605 mt.  The situation is similar in the central Aleutians where 
the TAC is limited to 47% of the ABC and a very limited amount is harvested commercially 
inside the TEZ so the small amount of research catch that was originally proposed would likely 
have kept total catch at or below the TAC and well below the ABC2.


We hope you will take our views into consideration and we look forward to your response on 
this urgent matter.  Our board is available to meet with you or your staff if further discussion is 
needed. 


Sincerely,


Nancy Kercheval Tim Meintz                   Gary Stauffer 
NPFF Board of Directors 


Cc:  Dr. Doug DeMaster, AFSC 
 Chris Oliver, NPFMC 


1Sept. 10, 2011 BSAI catch report 
2 Catch estimates from a March 2011draft scientific research plan 
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National Marine Fisheries Service
Alaska Region, Sustainable Fisheries
Catch Accounting


Bering Sea Aleutian Islands Catch Report 
(includes CDQ)


Bering Sea


X
X
X
X


Sea-
sons


Other Rockfish (includes CDQ)
Pacific Ocean Perch (includes CDQ)
Sablefish (Hook-and-Line and Pot)
Sablefish CDQ (Hook-and-Line and Pot)
Sablefish (Trawl)
Sablefish CDQ (Trawl)
Greenland Turbot
Greenland Turbot CDQ
Pollock, AFA Inshore
Pollock, AFA Catcher Processor
Pollock, AFA Mothership
Pollock CDQ
Pollock, Incidental Catch, non-Bogoslof (includes CDQ)
Pollock, Incidental Catch, Bogoslof (includes CDQ)


Account


 250
 922
 398
 126


 34
 3


 2,402
 72


 468,832
 372,660


 93,605
 103,238


 23,070
 140


Total Catch


 500
 4,854
 1,140


 285
 1,211


 107
 2,975


 375
 551,498
 443,448
 110,550
 127,100


 33,804
 150


Quota


 250
 3,932


 742
 159


 1,177
 104
 573
 303


 82,666
 70,788
 16,945
 23,862
 10,734


 10


Remaining
Quota


 50%
 19%
 35%
 44%


 3%
 3%


 81%
 19%
 85%
 84%
 85%
 81%
 68%
 93%


% Taken


 10
 14
 21


 0
 0
 0


 42
 0


 6,502
 11,417


 2,547
 930
 922


 0


Last Wk 
Catch
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National Marine Fisheries Service
Alaska Region, Sustainable Fisheries
Catch Accounting


Bering Sea Aleutian Islands Catch Report 
(includes CDQ)


Aleutian Islands


X


X
X
X
X


X
X
X


Sea-
sons


Other Rockfish (includes CDQ)
Pacific Ocean Perch, Eastern
Pacific Ocean Perch, Eastern CDQ
Pacific Ocean Perch, Central
Pacific Ocean Perch, Central CDQ
Pacific Ocean Perch, Western
Pacific Ocean Perch, Western CDQ
Rougheye Rockfish (includes CDQ) - BS + Eastern
Rougheye Rockfish (includes CDQ) - Central + Western
Atka Mackerel, Eastern ICA
Atka Mackerel, Eastern (Jig)
Atka Mackerel, Eastern (Trawl)
Atka Mackerel, Eastern CDQ
Atka Mackerel, Central (Trawl)
Atka Mackerel, Central ICA
Atka Mackerel, Central CDQ
Atka Mackerel, Western (Trawl)
Atka Mackerel, Western ICA
Atka Mackerel, Western CDQ
Sablefish (Hook-and-Line and Pot)
Sablefish CDQ (Hook-and-Line and Pot)
Sablefish (Trawl)
Sablefish CDQ (Trawl)
Greenland Turbot (includes CDQ)
Pollock
Pollock CDQ
Pollock, Incidental Catch (includes CDQ)


Account


 541
 3,843


 118
 3,858


 465
 7,381


 800
 66
 77


 982
 0


 25,741
 2,282
 8,757


 91
 1,101


 200
 0
 5


 576
 140


 28
 3


 482
 0
 0


 1,098


Total Catch


 500
 5,054


 606
 4,429


 531
 7,474


 896
 234
 220


 75
 180


 35,734
 4,312
 9,998


 75
 1,207
 1,300


 40
 161


 1,140
 285
 404


 36
 1,318
 3,000


 0
 1,600


Quota


-41
 1,211


 488
 571


 66
 93
 96


 168
 143
-907
 180


 9,993
 2,030
 1,241


-16
 106


 1,100
 40


 156
 564
 145
 376


 33
 836


 3,000
 0


 502


Remaining
Quota


 108%
 76%
 19%
 87%
 88%
 99%
 89%
 28%
 35%


 1309%
 0%


 72%
 53%
 88%


 121%
 91%
 15%


 0%
 3%


 51%
 49%


 7%
 7%


 37%
 0%
 0%


 69%


% Taken


 36
 33


 0
 309


 18
 0
 0
 1
 2
 7
 0


 1,028
 69


 1,476
 0
 0
 0
 0
 0
 8
 5
 1
 0
 6
 0
 0


 71


Last Wk 
Catch
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Report run on: September 22, 2011 5:02 AM


National Marine Fisheries Service
Alaska Region, Sustainable Fisheries
Catch Accounting


Bering Sea Aleutian Islands Catch Report 
(includes CDQ)


 1,994,010  38,051 442,815 1,551,195


Bering Sea Aleutian Islands


X
X
X
X
X
X
X
X


X


Sea-
sons


Alaska Plaice (includes CDQ)
Arrowtooth Flounder
Arrowtooth Flounder CDQ
Flathead Sole
Flathead Sole CDQ
Kamchatka Flounder (includes CDQ)
Northern Rockfish (includes CDQ)
Other Flatfish (includes CDQ)
Pacific Cod, Catcher Processor (AFA)
Pacific Cod, Catcher Processor (Amendment 80)
Pacific Cod, Catcher Vessel (Trawl)
Pacific Cod, Catcher Processor (Hook-and-Line)
Pacific Cod, Catcher Vessel (Hook-and-Line >= 60 ft)
Pacific Cod, Catcher Processor (Pot)
Pacific Cod, Catcher Vessel (Pot >= 60 ft)
Pacific Cod (Jig)
Pacific Cod (Hook-and-Line and Pot < 60 ft)
Pacific Cod, Incidental Catch (Hook-and-Line and Pot)
Pacific Cod CDQ
Rock Sole
Rock Sole CDQ
Shortraker Rockfish (includes CDQ)
Yellowfin Sole
Yellowfin Sole CDQ
Octopus (includes CDQ)
Sculpin (includes CDQ)
Shark (includes CDQ)
Skate (includes CDQ)
Squid (includes CDQ)


Account


 19,390
 16,513


 589
 10,580


 520
 9,096
 2,529
 2,877
 5,311


 18,218
 38,951
 69,451


 5
 2,026


 13,002
 499


 7,553
 102


 16,716
 55,432


 3,204
 259


 97,747
 13,274


 283
 4,513


 154
 17,747


 266


Total Catch


 16,000
 22,015


 2,771
 37,102


 4,446
 15,045


 4,000
 3,000
 4,682


 27,277
 42,397
 98,733


 15
 3,041


 17,030
 880


 9,005
 500


 24,391
 75,905


 9,095
 393


 175,028
 20,972


 150
 4,420


 50
 16,500


 361


Quota


-3,390
 5,502
 2,182


 26,522
 3,926
 5,949
 1,471


 123
-629


 9,059
 3,446


 29,282
 10


 1,015
 4,028


 381
 1,452


 398
 7,675


 20,473
 5,891


 134
 77,281


 7,698
-133


-93
-104


-1,247
 95


Remaining
Quota


 121%
 75%
 21%
 29%
 12%
 60%
 63%
 96%


 113%
 67%
 92%
 70%
 32%
 67%
 76%
 57%
 84%
 20%
 69%
 73%
 35%
 66%
 56%
 63%


 189%
 102%
 308%
 108%


 74%


% Taken


 461
 642


 6
 488


 20
 85
 85
 20
 59


 637
 272


 2,191
 0


 187
 1,558


 3
 135


 4
 225
 415


 3
 2


 4,281
 155


 56
 141


 4
 432


 9


Last Wk 
Catch


 78%Total:


Other flatfish: all flatfish except Pacific halibut, flathead sole, Greenland turbot, rock sole, yellowfin sole, Kamchatka and 
arrowtooth flounder, and Alaska plaice.


Other rockfish:  all Sebastes and Sebastolobus species except for Pacific ocean perch, northern, shortraker, and rougheye rockfish.


For changes to the harvest specifications refer to http://alaskafisheries.noaa.gov/2011/hschanges.htm
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